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IN THE SUPREME COURT 
LON N. PECKHAM, D.M.D., a licensed Dentist in the state of Idaho, 
Plaintiff-Appellant, 
vs. 
IDAHO STATE BOARD OF DENTISTRY, and KEVIN T. STOCK, as Acting Board 
Chairman for the IDAHO STATE BOARD OF DENTISTRY, 
Defendant -Respondent. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE JEFF BRUDIE 
District Judge 
i 
MR. BRENT FEATHERSTON'c, 
Attorney for Appellant L~~_c _"~C~"~"_~~"~~,~~~"C,::;;,":"::::: 
MR. MICHAEL J. KANE 
Attorney for Respondeut 
~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed ) SUPREME COURT NO. 39758-2012 
Dentist in the state of Idaho, ) 




IDAHO STATE BOARD OF DENTISTRY, ) 
and KEVIN T. STOCK, as Acting Board ) 
Chairman for the IDAHO STATE BOARD ) 
OF DENTISTRY, ) 
) 
Defendant-Appellant. ) 
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Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Bonner. 
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District Judge 
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FEATHERSTON LAW FIRM, CHTD. 
113 SOUTH SECOND AVENUE 
SANDPOINT, ID 83864 
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)ate: 4/10/2012 First Judicial District Court - Bonner County User: DRIVER 
rime: 11:4 ROA Report 
::lage 1 of 3 Case: CV-2011-0000536 Current Judge: Idaho Supreme Court 
Lon Peckham DMD vs. Idaho State Board Of Dentistry, etal. 
Lon Peckham DMD vs. Idaho State Board Of Dentistry, Kenneth T. Stock 
)ate Code User Judge 
3/29/2011 NCOC KELSO New Case Filed - Other Claims Steve Verby 
KELSO Filing: L3 - Appeal or petition for judicial review or Steve Verby 
cross appeal or cross-petition from commission, 
board, or body to district court Paid by: 
Featherston Law Firm Receipt number: 0454204 
Dated: 3/29/2011 Amount: $88.00 (Check) For: 
Peckham, Lon D.M.D. (plaintiff) 
APER PHILLIPS Plaintiff: Peckham, Lon D.M.D. Appearance Brent Steve Verby 
Featherston 
PETN PHILLIPS Petition for Judicial Review Steve Verby 
MOTN PHILLIPS Motion for Stay of Proceedings Steve Verby 
APDC BRACKETT Appeal Filed In District Court Jeff Brudie 
NTOA BRACKETT Notice Of Appeal Jeff Brudie 
APDC BRACKETT Appeal Filed In District Court Jeff Brudie 
STAT BRACKETT STATUS CHANGED: Reopened Jeff Brudie 
~/18/2011 ORDR PHILLIPS Order of Stay of Proceedings Steve Verby 
STAT PHILLIPS STATUS CHANGED: inactive Steve Verby 
;/12/2011 NOTC PHILLIPS Notice of Lodging Agency Record - from Idaho Steve Verby 
State Board of Dentistry 
NOTC PHILLIPS Notice of Court Reporter's Estimate Steve Verby 
MISC PHILLIPS Agency Record Steve Verby 
;/16/2011 NOTC PHILLIPS Notice of Briefing Schedule on Appeal Steve Verby 
APER PHILLIPS Defendant: Idaho State Board Of Dentistry Steve Verby 
Appearance Michael J. Kane 
NOTC PHILLIPS Notice of Appearance Steve Verby 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: none 
Receipt number: 0456906 Dated: 5/17/2011 
Amount: $.00 (Cash) For: Idaho State Board Of 
Dentistry (defendant) 
,/13/2011 NOTC OPPELT Notice of Filing Agency Record Steve Verby 
'/13/2011 STIP PHILLIPS Stipulation for Extension of Time for Filing Steve Verby 
Petitioner's Opening Brief 
'/15/2011 ORDR PHILLIPS Order for Extension of Time for Filing Petitioner's Steve Verby 
Opening Brief 
>118/2011 BREF PHILLIPS Petitioner's Opening Brief Steve Verby 
1/12/2011 BREF PHILLIPS Respondent's Brief Steve Verby 
1/27/2011 ORDR OPPELT Administrative Order B11-DW.1 John T. Mitchell 
CHJG OPPELT Change Assigned Judge Jeff Brudie 
'/29/2011 NOTC OPPELT Notice Jeff Brudie 
130/2011 ORDR OPPELT Order of Reassignment Jeff Brudie 
0/3/2011 MISC OPPELT Request for Rec'{fof'jm Judge Brudie Jeff Brudie 
)ate: 4/10/2012 First Judicial District Court - Bonner County User: DRIVER 
ROA Report 
:>age 2 of Case: CV-2011-0000536 Current Judge: Idaho Supreme Court 
Lon Peckham DMD vs. Idaho State Board Of Dentistry, eta!. 
Lon Peckham DMD vs. Idaho State Board Of Dentistry, Kenneth T. Stock 
)ate Code User Judge 
1016/2011 MISC OPPELT Records Requested Sent to Judge Brudie Jeff Brudie 
(Transcript Will be Forwarded When Filed) 
10/13/2011 BREF HENDRICKSO Petitioner's Closing Brief Jeff Brudie 
11/4/2011 OR DR HENDRICKSO Order Setting Telphonic Status/Scheduling Jeff Brudie 
Conference 
HRSC HENDRICKSO Hearing Scheduled (Scheduling Conference Jeff Brudie 
11/17/2011 01 :30 PM) Latah County - Telephonic 
1/1712011 HRHD DRIVER Hearing result for Scheduling Conference Jeff Brudie 
scheduled on 11/17/2011 01 :30 PM: Hearing 
Held Latah County - Telephonic 
1/18/2011 ORDR HENDRICKSO Amended Order Setting Oral Argument - Jeff Brudie 
HRSC HENDRICKSO Hearing Scheduled (Hearing Scheduled Jeff Brudie 
12/07/2011 02:30 PM) Oral Argument 
Kooetnai County Courthouse 
Mr. Kane appear by telephone at 330pm 
ORDR HENDRICKSO Order Setting Telephonic Oral Agrement Jeff Brudie 
2/7/2011 CTLG OPPELT Court Log- Hearing Held in Kootenai County Jeff Brudie 
DCHH OPPELT Hearing result for Hearing Scheduled scheduled Jeff Brudie 
on 12/07/2011 02:30 PM: District Court Hearing 
Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: Oral Argument - Over 100 Pages 
Kooetnai County Courthouse 
Mr. Kane appear by telephone at 330pm 
ADVS OPPELT Hearing result for Hearing Scheduled scheduled Jeff Brudie 
on 12/07/2011 02:30 PM: Case Taken Under 
Advisement Oral Argument 
Kooetnai County Courthouse 
Mr. Kane appear by telephone at 330pm 
2/23/2011 TRAN DRIVER Transcript Filed - Received email of scanned Jeff Brudie 
transcripts for July 20, 2010. Copy were emailed 
to Judge Brudie's office. 
TRAN DRIVER Transcript Filed - Received email of scanned Jeff Brudie 
transcripts for July 21, 2010. Copy were emailed 
to Judge Brudie's office. 
127/2012 OPIN DRIVER Memorandum Opinon and Order on Petition for Jeff Brudie 
Judicial Review - Final Order of the Idaho State 
Board of Dentistry ... AFFIRMED 
STAT DRIVER STATUS CHANGED: closed Jeff Brudie 
'1/2012 MINE DRIVER Minute Entry - regarding hearing result for Jeff Brudie 
telephonice hearing 11/17/2011 




Page 3 of 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000536 Current Judge: Idaho Supreme Court 
Lon Peckham DMD vs. Idaho State Board Of Dentistry, etal. 
User: DRIVER 
Lon Peckham DMD VS. Idaho State Board Of Dentistry, Kenneth T. Stock 
Date Code User Judge 
3/8/2012 DRIVER Filing: L4 - Appeal, Civil appeal or cross-appeal to Jeff Brudie 
Supreme Court Paid by: Featherston, Brent 
(attorney for Peckham, Lon DMD) Receipt 
number: 0470584 Dated: 3/8/2012 Amount: 
$101.00 (Check) For: Peckham, Lon DMD 
(plaintiff) 
BNDC DRIVER Bond Posted - Cash (Receipt 470585 Dated Jeff Brudie 
3/8/2012 for 200.00) 
STAT DRIVER STATUS CHANGED: Closed pending clerk Jeff Brudie 
action 
BNDC DRIVER Bond Posted - Cash (Receipt 470586 Dated Jeff Brudie 
3/8/2012 for 100.00) 
NOTA DRIVER NOTICE OF APPEAL Jeff Brudie 
APSC DRIVER Appealed To The Supreme Court Jeff Brudie 
CHJG DRIVER Change Assigned Judge Idaho Supreme Court 
CCOA DRIVER Clerk's Certificate Of Appeal - mailed to ISC Idaho Supreme Court 
\/19/2012 SCDF DRIVER Supreme Court Document Filed-"NOTICE OF Idaho Supreme Court 
APPEAL FILED" Clerk's Record due May 18, 
2012 
SCDF DRIVER Supreme Court Document Filed-"CLERK'S Idaho Supreme Court 
CERTIFICATE FILED" 
1/22/2012 FlOC DRIVER File Out Of County - ***JUST FILE 2*** - Idaho Supreme Court 
Kootenai County (Judge Mitchell's Court 
Reporter) 
13/2012 FIRT OPPELT File 2 Returned Idaho Supreme Court 
15/2012 MISC DRIVER Stmt for Balance due on Clerk's Record sent - Idaho Supreme Court 
total record $150.75 leaving BALANCE DUE 
$50.75 
/6/2012 BNDC DRIVER Bond Posted - Cash (Receipt 471964 Dated Idaho Supreme Court 
4/6/2012 for 50.75) 
/9/2012 BNDV DRIVER Bond Converted (Transaction number 313489 Idaho Supreme Court 
dated 4/9/2012 amount 63.50) 
BNDV DRIVER Bond Converted (Transaction number 313490 Idaho Supreme Court 
dated 4/9/2012 amount 136.50) 
NOTC DRIVER Notice of Transcript Lodged - Hearing December Idaho Supreme Court 
7, 2011 RE: Petition for Judicial Review 
MISC DRIVER Statement from court reporter Julie Foland Idaho Supreme Court 
transcript $136.50 
TRAN DRIVER Transcript Filed - Hearing RE: Petition for Judicial Idaho Supreme Court 
Review held on December 7, 2011 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed ) 





IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, ) 
as Acting Board Chainnan for the ) 




Case No.: CV-2011,-. OJ).30 
PETITION FOR 
JUDICIAL REVIEW 
Fee Category: L-3 
Fee: $88.00 
Pursuant to Idaho Code §§ 67-5201 et. seq. and 5270 et. seq., Petitioner submits the 
following PETITION FOR JUDICIAL REVIEW of the FINAL ORDER ("ORDER") signed 
March 1,2011, by Kevin T. Stock, DDS, Acting Chainnan, IDAHO STATE BOARD OF 
DENTISTRY ("BOD"), and issued to Petitioner, LON N. PECKHAM, D.M.D. 
("Petitioner") on March 3, 2011. 
For the Court's convenience, a true and correct copy of the BOD's ORDER, as 
issued to Petitioner, is attached and incorporated herein as Exhibit "A". 
Petitioner seeks judicial review of the BOD's actions as they violate State and 
Federal code, case law, and administrative procedures. Further, the ORDER violates 
Petitioner's State and Federal constitutional rights and due process. 
PETITION FOR JUDICIAL REVIEW: I 
004 
~ .UrN !firm cr.t 
'lJanid P. !ftIJtfierston 
'Brent C. !ftIJtfierston* 
Jeremy P. !ftIJtfierston 
113 S. S=M Jotv<. 




Jtfa/ic .... 'WwIii'!9to" 
JURISDICTION AND VENUE 
This Court has jurisdiction and venue is proper as provided by Rule 84, LR.C.P. and 
Idaho Code §65-5272. Petitioner is a resident of Bonner County, Idaho and this Court has 
Jurisdiction and venue is properly in the Bonner County District Court. 
DESIGNATION OF TRANSCRIPTS REQUESTED 
On July 20-21, 2010, the BOD conducted an evidentiary hearing before a hearing 
officer/ examiner, Kirtland G. Naylor, on the matters alleged in the Amended Complaint 
filed by the BOD. Said hearings were transcribed by M&M Court Reporting and the BOD 
has custody of the original transcripts. The BOD conducted further proceedings and/or 
hearings at a Special Meeting of the Board of Dentistry conducted on February 11,2011. 
Petitioner is unaware of whether a transcript of the February 11,2011 hearings/proceedings 
has been prepared. Petitioner is unaware if any additional hearings or proceedings were held 
in regard to, or in support of the ORDER, as Petitioner was not adequately notified of such 
proceedings. It is alleged that all recordings and transcripts of the recording and all hearing 
evidence or exhibits are, or should be, in the custody and possession of the Respondent, 
BOD, or its Executive Director, Chairperson, or Legal Counsel, set forth in the Certificate of 
Mailing. Petitioner requests transcripts be prepared of all proceedings pertaining to the 
investigation and prosecution of Petitioner pertaining to the ORDER attached as Exhibit 
"A". 
PETITION FOR JUDICIAL REVIEW: 2 
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STATEMENT OF FACTS AND ISSUES 
1. The Amended Administrative Complaint was filed by the Board of Dentistry 
("BOD") on April 22, 2009. The Complaint against the Petitioner, Lon Peckham, D.M.D. 
("Peckham"), contains four (4) allegations divided into two (2) distinct issues. 
2. The allegations of Counts I and II assert that Dr. Peckham violated I.e. § 54-
924(7)(8) and (12) and violated I.D.A.P.A. Rule 19.01.01.040.21 by failing to advise a 
patient, Ms. Malby, in understandable terms of the treatment rendered to her on February 16, 
2007, regarding the placement of a silver amalgam crown (Count I). Count II alleges that 
Dr. Peckham violated those same statutory provisions as well as I.D.A.P.A. Rule 
19.01.01.040.24 by failing to inform Ms. Malby of the proposed treatment and any 
reasonable alternatives and failing to involve Ms. Malby in treatment decisions on or about 
February 16, 2007. This Count asserts a lack of informed consent by Ms. Mal by in regard to 
the silver amalgam crown. In regard to Count I and Count II ("Malby Matter"), the BOD 
asserts that the silver amalgam crown is merely an amalgam build-up and was 
misrepresented as a "crown". 
3. Count III of the Amended Administrative Complaint originally alleged that 
Dr. Peckham violated Idaho Code § 54-924(4) and (9) and I.D.A.P.A. Rule 
19.01.01.046.02.f. ("RULE 46") by "advertising" on a website entitled "The Truth About 
Dentures - What You Don't Know Just Might Kill You". The BOD alleges the information 
and/or statements contained within the website were false, misleading and/or deceptive or 
were not readily susceptible to verification and may contain representations that were 
PETITION FOR JUDICIAL REVIEW: 3 
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"intended to take advantage of the fears or emotions of a particularly susceptible type of 
patient." 
4. Similarly, in Count IV the BOD alleges that Dr. Peckham's website contains 
advertising statements entitled "Can You Handle the Truth? The State Dental Board 
Doesn't Think You Can!" and that such website is in violation ofIdaho Code § 54-924(4) 
and (9) and LD.A.P.A. Rule 19.01.01.046.02.a and .f("RULE 46"). Again, the BOD asserts 
that the statements therein were advertising and were false, misleading and/or deceptive, or 
were not readily susceptible to verification and may contain representations that were 
"intended to take advantage ofthe fears or emotions of a particularly susceptible type of 
patient." 
5. Counts III and IV of the Amended Administrative Complaint ("Advertising 
Matter") were filed after the BOD issued PECKHAM a cease and desist directive from the 
BOD's Executive Director who alleged that Petitioner's web sites consisted of advertising 
that violated the provisions of subsection f. Prior to hearing on the Amended Administrative 
Complaint, Dr. Peckham filed suit in the First Judicial District of the State ofIdaho entitled 
Lon N. Peckham, D.M.D. v. The Idaho State Board of Dentistry, Bonner County Case No. 
CV-2010-01306. The BOD has stipulated to the relief sought by Dr. Peckham in Case No. 
CV -2010-01306, including a finding that subsection f of Rule 46 is unconstitutional. 
6. At hearing on the Malby matter, the BOD relied upon the expert testimony 
from one of the Board members, Dr. Blaisdell, who initially participated in the BOD's 
investigatory proceedings against Petitioner. Dr. Blaisdell testified that the Silver Amalgam 
Crown is not correctly described as a "Crown". Dr. Blaisdell is a general dentist with no 
PETITION FOR JUDICIAL REVIEW: 4 
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specific certification or degree in prosthodontics or crown/tooth restoration. Petitioner 
presented the expert testimony of Darrell Mooney, a board certified Prosthodontist 
specifically certified in the specialized study of tooth restoration and crown development. 
Dr. Mooney testified that PECKHAM did not mislead or misrepresent the Silver Amalgam 
procedure when describing it as a "Crown" to Ms. Malby, and that Petitioner complied with 
the standard of care in Idaho by the manner in which he obtained Ms. Malby's consent to the 
procedure. 
7. The BOD presented no testimony in support of the Advertising Matters, 
except for the testimony of Dr. Peckham. The BOD presented no evidence that any 
statements in the website were fraudulent, false, misleading or deceptive. The BOD 
presented no evidence that any person was misled or likely to be misled by the website. 
8. The statements on Petitioner's website are supported by scientific and 
medical research as reported in reputable journals and publications. 
9. The hearing officer/examiner issued his Findings of Fact, Conclusions of 
Law and Recommended Order on September 9,2010. 
10. The BOD convened on February 11,2011 a Special Meeting and imposed 
sanctions, but made no express findings or conclusions. The ORDER issued March 3, 2011 
(Exhibit "A" hereto) indicates that BOD adopted the hearing officer/examiner's 
Recommended Order but said the Recommended Order was not attached and the BOD acted 
without deliberation, discussion or consideration of the evidence in the record. The BOD 
refused Petitioner's request for further hearing, oral argument and refused to consider the 
record or evidence before it. The BOD's ORDER references and purports to incorporate the 
PETITION FOR JUDICIAL REVIEW: 5 
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hearing officer/examiner's Recommended Order, but did not discuss or deliberate over the 
Findings of Fact, Conclusions of Law and Recommended Order, or Petitioner's 
ObjectionslExceptions to Findings of Fact, Conclusions of Law and Recommended Order, 
or Petitioner's Supplemental Brief, or Petitioner's Request for Oral Argument. 
11. The BOD's ORDER is not supported by substantial evidence in the record, as 
a whole. 
12. The BOD failed to properly deliberate on the record or make sufficient 
findings of fact on the record of the reasons and basis for the ORDER. 
13. The BOD failed to afford the Petitioner substantive and procedural due 
process in dealing with the Petitioner's property rights as a licensed dentist. 
14. The BOD's actions and the ORDER violate the constitutional and statutory 
rights of the Petitioner. 
15. The BOD exceeded their authority in issuing the ORDER. 
16. The BOD acted arbitrarily and abused their discretion in regard to the 
Petitioner. 
LEGAL ISSUES AND STANDARDS FOR JUDICIAL REVIEW 
Idaho Code §67-5279 provides the standards for judicial review, stating: 
(3) When the agency was required by the provisions of this 
chapter or by other provisions of law to issue an order, the 
court shall affirm the agency action unless the court finds that 
the agency's findings, inferences, conclusions or decisions 
are: 
(a) 
PETITION FOR JUDICIAL REVIEW: 6 
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(b) in excess of the statutory authority of the 
agency; 
(c) made upon unlawful procedure; 
(d) not supported by substantial evidence on the 
record as a whole; or 
(e) arbitrary, capricious, or an abuse of discretion_ 
If the agency action is not affirmed, it shall be set aside, in 
whole or in part, and remanded for further proceedings as 
necessary. 
Idaho Code §67-5279(3) 
The BOD's March 3, 2011 Final ORDER should be set aside because a) it was 
reached in violation of constitutional and statutory provisions; (b) it was issued in excess of 
the statutory authority of the BOD; c) it was made upon unlawful procedure; d) it is not 
supported by substantial evidence on the record as a whole, and (e) it was arbitrary, 
capricious, and an abuse of discretion. 
PROCEDURAL REQUESTS AND STATEMENTS 
Petitioner requests that the BOD's ORDER be set aside and remanded with 
instructions to set aside the ORDER. Respondent requests that the BOD declare the March 
3,2011 ORDER null and void. 
Petitioner requests that the BOD produce the full record and BOD hearing transcript 
on appeal. 
Petitioner requests that he be awarded attorney's fees and costs pursuant to Idaho 
Code § 12-117, and related provisions. 
PETITION FOR JUDICIAL REVIEW: 7 
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II 
Service of this Petition has been made upon the agency rendering the disputed 
decision. 
A transcript and record are requested and the Clerk of the BOD will be paid the 
estimated fee for preparation of the transcript and record, upon receipt of such an estimate. 
The undersigned attorney certifies that he is the attorney representing Petitioner in 
this matter. 
DA TED this :2-~Of March, 2011 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
I hereby certify that on the :J tl~ay of March, 2011, I caused a true and correct copy 
of the foregoing document to be se~on the following person(s) in the following manner: 
Attorney for Petitioner 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 W. River St. Ste. 100 
P.O. Box 2865 
Boise, ID 83701 
Attorney for Board o(Dentistry 
lenifer Marcus, Eq. 
Deputy Attorney General 
Contracts & Admin. Law Div. 
P.O. Box 83720 
Boise, ID 83720-0010 
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STATE OF IDAHO 
RECEIVED 
MAR 0 l 2011 
reaU'lt'1'Bt0n Law Firm, ChM, 
In the Matter of the Dental License 
Issued to LON N. PECKHAM, D.M.D., 










INTRODUCTION AND PROCEDURAL HISTORY 
The Board of Dentistry ("Board") filed an amended complaint against its licensee Lon N. 
Peckham, D.M.D. ("Respondent") on Apri122, 2009. On July 20 - 21,2010, a hearing was held 
before hearing officer Kirtland G. Naylor on the matters alleged in the amended complaint. The 
parties stipulated to amendment of the complaint at the hearing to remove certain allegations set 
forth in paragraphs 19 and 23 of the amended complaint. Those matters were not considered by 
the hearing officer. 
The hearing officer issued his Findings of Fact, Conclusions of Law and Recommended 
Order ("Recommended Order") on September 9, 2010. The Recommended Order is attached 
hereto as Exhibit A. Among other things, the Recommended Order includes the following 
conclusions of law: 
1. Respondent failed to advise his patient in understandable terms of the treatment to 
be rendered and alternatives. Such conduct was unprofessional and violated the 
provisions ofIDAPA Rule 19.01.01.040.21 and Idaho Code § 54-924(7), (8), and 
(12). 
EXHBT "A .. 
01.3 
2. Respondent violated Idaho Code § 54-924(4) and (9) and IDAP A Rule 
19.01.01.046.02 by making false, misleading or deceptive advertising statements 
on his online website. 
After issuance of the Recommended Order, the Respondent filed: "Respondent's 
Objection/Exceptions to Findings of Fact, Conclusions of Law and Recommended Order" on 
September 30,2010"; "Respondent's Supplemental Briefing in Support of Objection !Exceptions 
to Recommended Order" on December 30, 2010; and Respondent's Request for Oral Argument 
or Issuance of a Final Order" on February 4, 2011. 
AFFIRMATION AND ADOPTION OF RECOMMENDED ORDER 
On February 11,2011, the Board met to consider this matter. With the exception of two 
members, Dr. John D. Blaisdell and Dr. Curtis E. Wiggins, who were recused, all members of 
the Board participated. After carefully considering all of the evidence presented to it, the written 
transcript from the hearing, the Recommended Order and the pleadings, including those listed in 
the preceding paragraph, and finding that the fmdings of fact and conclusions of law in the 
Recommended Order are well reasoned, thorough and supported by the administrative record, 
the Board took the following actions: 
IT IS HEREBY ORDERED that pursuant to Idaho Code § 67-2344, Respondent's 
request for additional oral argument is denied. 
IT IS FURTHER ORDERED that pursuant to Idaho Code § 67-2344, Respondent's 
request for the Board to hold additional hearings is denied. 
IT IS FURTHER ORDERED that the Recommended Order, in its entirety including all 
fmdings of fact and conclusions of law, is adopted in full by the Board, and incorporated herein 
by reference. 
FINAL ORDER PAGE - 2 
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IT IS FURTHER ORDERED that as a result of the Respondent's violations of Board 
statutes and rules, as set forth above and in the Recommended Order, and as allowed by Idaho 
Code § 54-924, Respondent shall pay the Board for its costs of prosecuting this case in the 
amount of $23,000.00 and $5,000.00 for each of the two violations found by the hearing officer 
as stated in the Recommended Order, for a total payment of $33,000.00. Payment of the above 
shall be made to the Board within thirty days of this Final Order, unless otherwise agreed by the 
Board. 
DATED this L day of March, 2011. 
~/~ 
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NOTICE OF DUE PROCESS RIGHTS 
This is a final order of the Board. Any party may file a motion for reconsideration of this 
final order within fourteen (14) days of the issuance of this order. The Board will dispose of the 
petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation oflaw. See Idaho Code § 67-5246(4) and IDAPA 04.11.01.740. 
Pursuant to Idaho Code §§ 67-5270 and 67-5272, any party aggrieved by this final order 
or orders previously issued in this case may appeal this final order and all previously issued 
orders in this case to district court by filing a petition in the district court of the county in which: 
a. A hearing was held, 
b. The fmal Board action was taken, 
c. The party seeking review of the order, resides, or 
d. The real property or personal property that was the subject of the Board action is 
located. 
An appeal must be filed within twenty-eight (28) days (a) of the issuance of this fmal 
order, (b) of an order denying petition for reconsideration, or (c) the failure within twenty-one 
(21) days to grant or deny a petition for reconsideration, whichever is later. See Idaho Code 
§ 67-5273. The filing of an appeal to district court does not itself stay the effectiveness or 
enforcement of the order under appeal. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2 day of March, 2011, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Attorneys for Complaintant: 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Attorneys for Respondent: 
Mr. Brent C. Featherston 
Featherston Law Firm, Chtd. 
113 S. Second Avenue 
Sandpoint, ill 83864 
[Facsimile: #(208) 263-0400] 
[Emails: brent(ci)featherstonlaw.com and 
paralegalpebbles@hotmail.com ] 
Original Document Submitted For Retention 
in Board File: 
Mr. Susan D. Miller 
Executive Director 
Idaho State Board of Dentistry 
P. O. Box 83720 
Boise,ID 83720-0021 
__ /_ U.S. Mail 
Facsimile ---
_--"'V<---Email 
__ v_u.S. Mail 
Facsimile ---v Email 
---"'--




Susan D. Miller 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed ) 
Dentist in the state of Idaho, ) 
Petitioner, 
vs. 
IDAHO STATE BOARD OF 







as Acting Board Chainnan for the ) 





Case No.: CV-2011-00536 
MOTION FOR STAY 
OF PROCEEDINGS 
COMES NOW the undersigned counsel for and on behalf of the Petitioner, Lon N. 
Peckham, DMD, and moves this Court to enter an Order staying the proceedings, effect 
and/or enforcement of the Final Order which is the subject of Petitioner's Petition for 
Judicial Review. 
This Motion is based upon the record before the Court and pursuant to LR.C.P. Rule 
84(m) and Idaho Appellate Rules, Rule 13. 
This Court is asked to enter an Order staying execution of that Final Order issued by 
the Board of Dentistry of the State ofIdaho pending outcome of the Petition for Judicial 
Review. 
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DATED this 21',iy of March, 2011 
FEATHERSTON ~,CHID. 
£ t/ / 
BY~~L-~~L-~~-----f------
BRENT C. FEATHERST 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~~y of March, 2011, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 W. River St. Ste. 100 
P.O. Box 2865 
Boise, ID 83701 
Jenifer Marcus, Esq. 
Deputy Attorney General 
Contracts & Admin. Law Div. 
P.O. Box 83720 
Boise, ID 83720-0010 
Ms. Susan D. Miller 
Executive Director 
Idaho State Board of Dentistry 
P.O. Box 83720 
Boise, ID 83720-0021 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed ) 





IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, ) 
as Acting Board Chairman for the ) 




Case No.: CV-2011-00536 
ORDER OF STA Y 
OF PROCEEDINGS 
Based upon the Petition for Judicial Review and the Petitioner's Motion for Stay of 
Proceedings filed with the Court on March 31, 2011, the Court hereby enters an Order 
Staying Execution of that Final Order issued by the Board of Dentistry of the State of Idaho 
pending the outcome of these proceedings. This Order is entered pursuant to LR.C.P. Rule 
84(m) and I.A.R. Rule 13. 
DATED this I~ay of April, 2011 
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CERTIFICATE OF SERVICE 
I hereby certifY that on the £1 day of April, 2011, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 W. River St. Ste. 100 
P.O. Box 2865 
Boise, ID 83701 
Jenifer Marcus, Esq. 
Deputy Attorney General 
Contracts & Admin. Law Div. 
P.O. Box 83720 
Boise, ID 83720-0010 
Ms. Susan D. Miller 
Executive Director 
Idaho State Board of Dentistry 
P. O. Box 83720 
Boise, ID 83720-0021 
Brent C. Featherston, Esq. 
FEATHERSTON LAW FIRM 
113 S. Second Avenue 
Sandpoint, ID 83864 
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IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
LON N. PECKHAM, D.M.D., a licensed ) 






THE IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, as ) 
Acting Board Chainnan for the IDAHO ) 





Case No. CV-2011-0536 
NOTICE OF LODGING 
AGENCY RECORD 
COMES NOW Susan D. Miller, Executive Director of the IDAHO STATE BOARD OF 
DENTISTRY, Respondent in the above-entitled matter (hereinafter "Board," "Respondent" or 
Agency"), and hereby gives notice pursuant to Idaho Rule of Civil Procedure 840) that a certified 
copy of the Agency Record in the above matter was forwarded for lodging to the above-entitled 
court on this date. The parties shall have fourteen (14) days from the date of the mailing of this 
, 
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notice within which to file any objection. If no objection to the Agency Record is filed within 
fourteen (14) days, the Agency Record shan be deemed settled. 
An electronic copy of the Agency Record has been provided to the parties 
contemporaneously with this notice. However, a hardcopy of the Agency Record may be 
picked up at the offices of the IDAHO STATE BOARD OF DENTISTRY between the 
hours of 8:30 a.m. and 4:30 p.m. The Board is located at 350 North 9th Street, Suite M-100, 
Boise, Idaho 83702. The party requesting a hardcopy of the Agency Record shall pay the 
appropriate fee for preparation of the hardcopy and is required to give the Board advance notice 
of such a request. 
The Agency Record consists of the following documents, which are hereby certified 
pursuant to Idaho Rule of Civil Procedure 84(f)(2) as true copies of the documents maintained in 











Description Page No. 
Case No. BOD-08-58 Administrative Complaint R.001 - R.006 
Complainant's Notice of Telephonic Status Conference R.007 - R.008 
Complainant's Notice of Telephonic Status Conference R.009 - R.01 0 
Hearing Officer Order Governing Proceeding and Setting R.011 - R.014 
Hearing 
Respondent's Answer and Affirmative Defenses to R.015 - R.018 
Administrative Complaint 
Case No. BOD-08-58 Amended Administrative Complaint R.019 - R.027 
Stipulation to Vacate the Hearing Date and Pre hearing R.028 - R.030 
Deadlines, and to Provide an Opportunity for Complainant 
to Amend the Administrative Complaint 
Order to Vacate the Hearing Date and Prehearing R.03! - R.033 
Deadlines, and to Provide an Opportunity for Complainant 
to Amend the Administrative Complaint 
Complainant's Request for Status Conference R.034 - R.035 
Complainant's Notice of Telephonic Status Conference R.036 - R.037 
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Date Description Page No. 
2-4-10 Hearing Officer Amended Order Governing Proceedings R.038 - R.041 
and Setting Hearing 
4-30-10 Respondent's Answer and Affirmative Defenses to R.042 - R.046 
Amended Administrative Complaint 
7-9-10 Respondent's Prehearing Brief R.047 - R.052 
7-9-10 Respondent's List of Exhibits R.053 - R.055 
7-9-10 Respondents List of Witnesses R.056 - R.057 
7-9-10 Respondent's Motion In Limine Re Exclusion of Expert R.058 - R.059 
Testimony 
7-9-10 Respondent's Motion In Limine Re Telephonic Testimony R.060 - R.061 
7-9-10 Complainant's Witness List R.062 - R.064 
7-9-10 Complainant's Motion for Telephonic Testimony R065 - R.067 
7-9-10 Complainant's Exhibit List R068 - R070 
7-9-10 Complainant's Trial Brief R.071 - R076 
7-13-10 Complainant's Response to Respondent's Motion In Limine R.077 - R.080 
Re Telephonic Testimony 
7-13-10 Complainant's Response to Respondent's Motion In Limine R081 - R083 
Re Exclusion of Expert Testimony 
7-15-10 Hearing Officer Order Regarding Pre-hearing Matters R.084 - R087 
7-20-10 Complainant's Exhibit 1 - Board Complaint Form and R088 - R102 
attachments, September 26, 2008 
7-20-10 Complainant's Exhibit 2 - Response by Respondent with R.103 - R173 
enclosures, October 13,2008 
7-20-10 Complainant's Exhibit 3 - Simon Prosser, DDS, letter to the R174 - R175 
Board with enclosures, October 8, 2008 
7-20-10 Complainant's Exhibit 4 - Steven Bates, DDS, letter to the R.176 
Board, September 23, 2008 
7-20-10 Complainant's Exhibit 5 - Steven Bates, DDS, letter to the R177 - R178 
Board with enclosures, November 5,2008 
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Date Description Page No. 
7-20-10 CompJainant's Exhibit 6 - Respondent's letter to the Board R.179 - R.l83 
with enclosures, March 6, 2009 
7-20-10 Complainant's Exhibit 7 - Printouts from the sections R.184 - R.l85 
Respondent's website regarding "The Truth About 
Dentures. What You Don't Know Just Might Kill You." 
7-20-10 Complainant's Exhibit 8 - Printouts from the section of R.186 - R.188 
Respondent's website regarding "Can you handle the truth? 
The State Dental Board doesn't think you can!!!" 
7-20-10 Complainant's Exhibit 9 - Board's letter to Respondent R.189 - R.192 
dated April 21,2008, with enclosures 
7-20-10 Complainant's Exhibit 18 - Article: "Can you handle the R.193 - R.196 
shocking truth about dentures? Our State Dental Board 
doesn't think you can!!!" 
7-20-10 Complainant's Exhibit 19 - Article "Tooth loss, Dementia, R.197 - R.212 
and Neuropathy in the Nun Study" 
7-21-10 Respondent's Exhibit 9 - General Dentistry/July-August R.213 - R.217 
1999 Article "Single appointment amalgam crown 
procedure for posterior teeth" 
7-21-10 Respondent's Exhibit 10 - The Journal of Prosthetic R.218 - R.223 
Dentistry-June 1990, Vol. 63, No.6, pp. 614-619, Article 
"Amalgam crown restorations for posterior pulpless teeth" 
7-21-10 Respondent's Exhibit 1 - Correspondence dated November R.224 - R.225 
3, 2009, from Dr. Darrel Mooney to Brent C. Featherston 
7-21-10 Respondent's Exhibit 5 - Consent for Periodontal Treatment R.226 
signed by Judy Malby on December 22, 2006 
7-21-10 Respondent's Exhibit 6 - Consent for Restorative Dental R.227 
Treatment signed by Judy Malby on December 2, 2005 
7-21-10 Respondent's Exhibit 7 - Consent for Endodontic Treatment R.228 
signed by Judy Malby on August 16, 2005 
7-21-10 Respondent's Exhibit 13 - Current Dental Terminology R.229 - R.230 
2007/2008, p. 12 
7-21-10 Respondent's Exhibit 11 - Account History Report for Judy R.231 - R.232 
Malby dated June 13,2003, through April 25, 2008 
7-29-10 Hearing Officer Order R.233 - R. 234 
NOTICE OF LODGING AGENCY RECORD - P. 4 
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Date Description Page No. 
8-18-10 Complainant's Closing Statement R.235 - R.242 
8-19-10 Respondents Post Trial Brief R. 243 - R.261 
9-9-10 Hearing Officer's Findings of Fact, Conclusions of Law and R.262 - R.275 
Recommended Order 
9-30-10 Respondents Objection/Exceptions to Findings of Fact, R.276 - R.281 
Conclusions of Law and Recommended Order 
09-30-10 Respondent's Motion for Additional Time to Supplement R.282 - R.283 
Respondent's Objection/Exceptions to Recommended Order 
10-5-10 Hearing Officer's Certificate of Exhibits R.284 - R.287 
10-5-10 Hearing Officer's Certificate of Record R.288 - R.290 
11-17-10 Board's Order re Respondents Objection/Exceptions to R.291 - R.293 
Findings of Fact, Conclusion of Law and Recommended 
Order 
12-13-10 Board's Order Granting Additional Time R.294 - R.295 
12-13-10 Respondent's Stipulation for Additional Time R.296 - R.297 
12-30-10 Respondent's Supplemental Briefing in Support of R.298 - R.316 
Objection/Exceptions to Recommended Order 
1-20-11 Complainant's Reply Brief in Response to Supplemental R.317 - R.323 
Briefing in Support of Objection/Exceptions to 
Recommended Order 
2-4-11 Respondent's Submission of Original Transcript R.324 - R.325 
2-4-11 Respondents Request for Oral Argument or Issuance of R.326 - R.328 
Final Order 
3-1-11 Board's Final Order R.329 - R.333 
3-17-11 Respondent's Petition/Motion for Reconsideration R.334 - R.336 
3-28-11 Petition for Judicial Review R.337 - R.350 
3-29-11 Petitioners Motion for Stay of Proceedings R.351 - R.352 
4-5-11 Board's Order Denying Respondents Petition/Motion for R.353 - R.355 
Reconsideration 
4-21-11 Order of Stay of Proceedings R.356 - R.357 
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DATED this 10th day of May, 2011. 
SUSAN MILLER, Ex tive Director 
State ofIdaho Board of Dentistry 
CERTIFICATE OF SERVICE 
I HEREB Y CERTIFY that on the 10th day of May, 2011, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Attorney [or Petitioner 
Mr. Brent C. Featherston 
Featherston Law Firm, Chtd. 
113 S. Second Avenue 
Sandpoint, ID 83864 
Facsimile: #(208) 263-0400 
Emails: bcf@featherstonlaw. comj 
brent@featherstonlaw.comjand 
paralegalpebbles@hotmail.com 
Attorney {or Respondents 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 West River Street, Suite 100 
P.O. Box 2865 
Boise, ID 83701 
Facsimile: #(208) 342-2323 
Emails:mkane@ktlaw.netjkatwood@ktlaw.net 
and tpresler@ktlaw.net 
x U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
X Facsimile 
X U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
X Facsimile 
s~ 
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SUSAN D. MILLER 
EXECUTIVE DIRECTOR 
IDAHO STATE BOARD OF DENTISTRY 
Jefferson Place Building 
350 N. 9th Street, Suite M-lOO 
P. O. Box 83720 
Boise, ID 83720-0021 
Telephone: #(208) 334-2369 
Facsimile: #(208) 334-3247 
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IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
LON N. PECKHAM, D.M.D., a licensed ) 






THE IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, as ) 
Acting Board Chainnan for the IDAHO ) 




Case No. CV-2011-0536 
NOTICE OF COURT 
REPORTER'S ESTIMATE 
COMES NOW Respondent, IDAHO STATE BOARD OF DENTISTRY, and hereby 
notifies Petitioner, LON N. PECKHAM, D.M.D., by and through his attorney of record, Brent 
Featherston, that M & M Court Reporting Service, Inc., located at 421 Franklin Street, Boise, 
Idaho 83702, telephone (208) 345-9611, estimates the cost of preparing an official certified copy of 
the transcript for the court, along with two (2) standard copies for the parties to be $203. 
NOTICE OF COURT REPORTER'S ESTIMATE - Page 1 
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Petitioner is instructed to contact the court reporting service directly to facilitate payment 
for preparation of the transcript. 
DATED this 10th day of May, 2011. 
SUSAN MILLER, xecutive Director 
State of Idaho Board of Dentistry 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of May, 2011, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Attorney for Petitioner 
Mr. Brent C. Featherston 
Featherston Law Firm, Chtd. 
113 S. Second Avenue 
Sandpoint, ID 83864 
Facsimile: #(208) 263-0400 
Emails: bcf@featherstonlaw. com j 
brent@featherstonlaw.comjand 
paralegalpebbles@hotmail.com 
Attorney (or Respondents 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 West River Street, Suite 100 
P.O. Box 2865 
Boise, ID 83701 




Ms. Annie Wardwell 
M & M Court Reporting Service, Inc. 
421 W. Franklin Street 
Boise, ID 83702 
Facsimile: #(208) 345-8800 
x U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
X Facsimile 
X U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
X Facsimile 
X U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
su~ 
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CLERt{ DISTRICT COURT 
D::Pi'!f! 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed 
dentist in the State of Idaho, 
Petitioner, 
v. 
IDAHO STATE BOARD OF DENTISTRY, 
and KEVIN T. STOCK, as Acting Board 






) CASE NO. CV-2011-0000536 
) 
) NOTICE OF BRIEFING 









On March 29, 2011, Petitioner Lon N. Peckham, D.M.D. filed a "Petition for Judicial 
Review" of the Final Order signed March 1,2011, by Kevin T. Stock, Acting Chairman, for the 
Idaho State Board of Dentistry (collectively, "Respondent"). Petitioner also filed a "Motion for 
Stay of Proceedings," requesting a stay of the effect and/or enforcement of the Final Order while 
judicial review is pending. An "Order of Stay of Proceedings" was entered on April 18, 2011. 
Respondent filed a "Notice of Lodging Agency Record" and "Agency Record" on May 12,2011. 
Idaho Appellate Rule 29(a) provides, in part: 
The parties shall have 28 days from the date of the service of the transcript 
and the record within which to file objections to the transcript or the record, 
including requests for corrections, additions or deletions. In the event no 
NOTICE OF BRIEFING SCHEDULE ON APPEAL - 1 
030 
objections to the reporter's transcript or clerk's or agency's record are filed within 
this 28-day time period, the transcript and record shall be deemed settled. 
The "Notice of Lodging Agency Record" indicates that an electronic copy of the agency record 
was provided to Petitioner contemporaneously with the notice. Therefore, in accordance with 
Idaho Rule of Civil Procedure 6(a) and Idaho Appellate Rule 29(a), Petitioner has until 
Thursday, June 9, 2011, to file objections to the agency record. 
In the event that no objections are made by Petitioner within the designated time 
period, then, pursuant to Idaho Rule of Civil Procedure 83(v) and Idaho Appellate Rules 
34 and 35, briefs must be filed according to the following schedule: 
a. Petitioner must file an opening brief (Petitioner's Brief) within thirty-five (35) 
days, that is, on or before July 14,2011; 
b. Respondent must file a reply brief (Respondent's Brief) within twenty-eight 
(28) days from the date the Petitioner's Briefis filed; 
c. Petitioner will then have twenty-one (21) days from the date the Respondent's 
Brief is filed to submit a closing brief. 
The briefs must be in compliance with Idaho Appellate Rules 34 and 35, except that the 
briefs need not be bound or have colored covers and need not contain a Table of Contents or a 
Table of Cases and Authorities. 
Briefs must be served on the other parties to the appeal by mailing a copy to the other 
party on the same date that the brief is filed. 
YOU ARE FURTHER NOTIFIED that failure of any party to timely submit briefs in 
accordance with the above schedule and the governing rules may be grounds for such action or 
sanctions as the court deems appropriate, which may include dismissal of the appeal, pursuant to 
Rule 83(s) of the Idaho Rules of Civil Procedure. 
NOTICE OF BRIEFING SCHEDULE ON APPEAL - 2 
031 
DATED this / b/~ of May, 2011. 
Steve Verby 
District Judge 
NOTICE OF BRIEFING SCHEDULE ON APPEAL - 3 
032 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, regular mail, 
postage prepaid, this 11-day of May, 2011, to: 
Brent C. Feathertson 
FEATHERSTON LAW FIRM, CHTD. 
113 South Second Avenue 
Sandpoint, ID 83864 
Michael J. Kane 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River St., Ste. 100 
P.O. Box 2865 
Boise, ID 83701 
Jenifer Marcus 
OFFICE OF THE ATTORNEY GENERAL 
Deputy Attorney General 
Contracts & Admin. Law Div. 
P.O. Box 83720 
Boise, ID 83720·0010 
Deputy Clerk 
NOTICE OF BRIEFING SCHEDULE ON APPEAL - 4 
O!\3 
05/13/2011 18: 51 2083422323 KANE & ASSOCIATES 
MICHAEL J. KANE 
MICHAEL KANE & ASSOCIATES, PLLC 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
A TIORNEYS FOR RESPONDENTS 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, TN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed 
Dentist in the state ofIdaho. 
Petitioner, 
vs. 
THE IDAHO STATE BOARD OF 
DENTISTRY, and KEVIN T. STOCK, as 
Acting Board Chairman for the IDAHO 




) Case No. CV-2011-0536 
) 
). NOTTCE OF AP~EARANCE 
) 
) 








YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned hereby 
appears as counsel of record for Respondents in the above-entitled action. 
DATED this (1 day of May, 2011. 
NOTICE OF APPEARANCE· Page t 
MICHAEL KANE & ASSOCIATES. PLLC 
BY: ~J~ J:---
MICHAEL 1. KANE 
Attorneys for Respondent 
034 
05/13/2011 18:51 2083422323 KANE & A55UC1Alt5 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the r ~ day of May, 2011, T caused to be served a true 
and correct copy of the foregoing document by the method indicated below and addressed to the 
following: 
Attorney fOr Plaintiff; 
Mr. Brent C. Featherston 
Featherston Law Finn, Chtd. 
113 S. Second Avenue 
Sandpoint, ID"83864 





NOTICF.'. OF APPEARANCE· Page 2 
035 
/ u.s. Mail 
_Hand Delivery 
__ Overnight Mail 
Facsimile 
06/13/2011 12:01 2083422323 
MICHAEL J. KA~~ 
MICHAEL KAl'."E & ASSOCIATES, PLl"C 
1087 W. River Street, Suite 100 
Post Office Box 2865 
Boise, Idaho 83701-2865 
Telephone: (208) 342-4545 
Facsimile: (208) 342-2323 
Idaho State Bar No. 2652 
ATTORNEYS FOR RESPONDENTS 
KANE & ASSOCIATES PAGE 02/03 
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A 
CL£R~8r f 7&¥~~URT 
DEPUTY 
IN THIS DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
LON N. PECKHAM, D.M.D.\ a licen~ed ) 
Dentist in the state ofldaho, ) Case No. CV -2011-0536 
) 
Petitjoner~ ) NOTICE OF FTUNG 
) AGENCY RECORD 
vs. ) 
) 
THE IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, as ) 
Acting Board Chairman for the IDAHO ) 




COMES NOW the IDAHO STATE BOARD OF DENTISTRY, by and through its counsel 
of record, Michael 1. Kane, of the firm Michael Kane & Associate~, PLLC, and hereby provides 
notice that the Agency Record (Bates Stamped R.OOl through R.357) was lodged was this court on 
May 12,2011. No objection having been filed pursuant to Idaho Rule of Civil Procedure 84(k) and 
this court's Notice of Briefing Schedule on Appeal, the Agency Record is hereby deemed settled and 
filed. 
NOTICE OF FlUNG AGENCY RECORD -- Page 1 
03H 
06/13/2011 12:01 2083422323 KANE & ASSOCIATES PAGE 03/03 
DA TED this 13 th day of June, 2011. 
MICHAEL KANE & ASSOCIATES, PLLC 
BY.~ 
MICHAEL J. KANE 
Attorneys for Respondent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 13th day of June, 2011, T caused to be served a true and 
correct copy of the foregoing document by the method lndicated below and addressed to the 
following: 
Attornev for Petitioner: 
Mr. Brent C. Featherston 
Featherston Law Finn, Chtd. 
113 S. Second Avenue 
Sandpoint, 10 83864 
Facsimile: #(208) 263-0400 
Emajls: bcf@featherstonlaw. com; 
brent@featherstonlaw.com;and 
paralegalpebbles@hotmail.com 
MICHAEL J. KANE 
NOTICE OF FILING AGENCY RECORD -- Page 2 
O~7 
__ V.S.Mail 
__ Hand Delivery 
Overnight Mail 
LFacsimile 
05/13/2011 12: 01 2083422323 KANE & ASSOCIATES 
I"·· ........ " ." ........... ~",., ......... """-"~-="=-=-~",.=,-~=~,,"",,.-... "., .. ,, .... _.. ... " .. . 
II '. MICHA~~_.~~~=~ -~~~~~E!o~ ~,~s'. PL~C 
MtCHAEI.J. K;\N~ 
KR/·S1'eN A. ATWOOO 
8t\R13AItA BEEl'TNB~-KANE 
ATTORNEYS 
BLUE HERON BtJfLDfNC 
1087 WEST RrVER STREET. SUITE 100 
P. O. Box 2865 
BOISE. IDAHO 83701-2865 
June 13,2011 
Sent Jlia Facsimile To: #(208) 26S~1447 
Clerk of the Court 
Bonner County District Court 
215 S. 1st Avenue 
Sandpoint, ID 83864 
Re: Lon. N. Peckham, DMD v. Idaho State Board of Dentistry 
Bonner County Case No. CV·2011-0536 
MKA File No. 1287.44 
Dear Clerk: 










cc: Mr. Brent Featherston 
Client 
Very truly y~urs, L 
~~SLER 
Assistant to Michael J. Kane 
Rx OatelTime JUL-13-2011(WEO) 08:47 2083422323 P 002 
PAGE 02/02 
P. 002/00 
07/13/2011 09:22 208342 3 KANE & ASSOClt 1 
ll-cUI1(MON) IS! 43 Featherston Law F!rll Cnta. (FRX)i=uo2630tlOO 
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(.!CIItI~ 
1'&tt='J .WI-tJIGI 
FEA1'I:IERSTON .LAW FIRM., CHTD. 
BRENT FEA THERSON, ISa No. 4602 
113 South Second Avenue 
Sandpoint, m 83864-
(208) 263 .. 6866 
(208) 263-0400 (fax) 
hcflt.ilfeathemonlaw.com 
SiATE Of IDAHO 
COUNTY OF BONNER 
V"..,!'.,. 'I rnlCIAL DIST. ~r\..;! J.,}U • 
2011 JUL 13 P 2: 118 
HAHiE scan 
CLERK DISTRICT COURT 
OEP~Y 
TN THE DISTRICT COURT OF T1:IE FIRST JUDICIAL DtSTRlCf OF THE 
STATE OF lDAHO,1N AND FOR THE COUNTY OF BONNER. 
toN N. PECKHAM, D.M.D .. a licensed ) 





IDAHO STATE BOARD OF' ) 
DENTlSTRY,and T<EVlNT. STO~ ) 
as ACl;ng Board Chairman for the ) 




Case No.: CV·2011·00536 
STIPULATiON FOR .EXTENSION 
OF TIME FOR FlLINC 
PETITION.ER'S OPENINC BRJ.EF 
COME NOW the pBItics undasisncd and hereby stipulate and agree that the 
Petitioner's O]3ening Brie(. due July 14,2011, be QCtC'I1dcd for thirty-five (35) days to 
bet::omt: due on AuplSt 18~ 2011. Accorriingly, R.~-pondent's Bricfshall be due twcnty-cight 
(28) days thr:rca.ftcr or no la.tcrthan September 15,2011. Pel;t1oncr·S Reply Bricfwill be 
due twenty-one (21) days after the filinS of Respondeat's Brief or 1'10 laler than October 6, 
2011~ ~ 
DATED this...LLc1ay of'July, 2011. 
CHAEt KA.NB & ASSOCIATlSS. PU.C 
By ~~~ 
BRENT C. r· --Ml-C-l-iAE-'-L-KA:-N£~----
Attorney for PetitioDer Peckham Attorney for Respondent BOD 
~ Law 1'(rm cW. 
'lJanU{ P. :Teatkrston 
'lirmt C. :TeathusWn-
Jert11t!f P. :Teatkrston 
flttornnp at Law 
113 S. Secoruf J'lve. 
Sarufp~int$ ldalio 83864 
(208) 263·6866 
7a.;. (2(8) 263-0400 
... Licensed in. 
I<falio <!r 'W<Ulii'llTt'''' 
CERTIFICATE OF SERVICE 
, /J:d 
I hereby certifY that on the ~ day of luly, 2011, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
lenifer Marcus, Esq. 
Deputy Attorney General 
Contracts & Admin. Law Div. 
P.O. Box 83720 
Boise, ID 83720-0010 
Ms. Susan D. Miller 
Executive Director 
Idaho State Board of Dentistry 
P. O. Box 83720 
Boise, ID 83720-0021 
STIPULATION FOR EXTENSION OF TIME 
TO FILE PETITIONER'S OPENING BRIEF- 2 
___ U.S. Mail 
___ Hand Delivery 
....,..-__ Overnight Mail 
)c./ Facsimile No. (208) 854-8070 
___ U.S. Mail 
___ Hand Delivery 
___ Overnight Mail 
X Facsimile No. (208) 334-3247 
, . .., 
/1 
B~.ll.~ 
/ C ___ / 
'fo;ztftemm .£IIW :firm cfd 
'DanidP. :Teatfierston 
'lJrent C. ;Featherston' 
JertrfI!J ·P. :Teatfterston 
!lIttQmeys at Law 
113 S. Secoruf ::two 
sandpoint. Itfafio 83864 
(208) 263-6866 
ffal( (208) 263-0400 
.. Licensed in 
Idaho & Washington 
OR1GINAL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT FEATHERSON, ISB No. 4602 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (fax) 
Qcf@f~mh~LstQI}I~~:&ol}! 
STAlE Of IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL 015T. 
2tJII JUL 15 A II: 5b 
HARiE scon 
CLERK DISTRICT COURT 
DE~TY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed ) 





IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, ) 
as Acting Board Chainnan for the ) 
IDAHO STATE BOARD OF DENTISTRY,) 
) 
Respondents. ) 
Case No.: CV-2011-00536 
ORDER FOR EXTENSION 
OF TIME FOR FILING 
PETITIONER'S OPENING BRIEF 
Upon Stipulation of the parties and good cause appearing therefore, it is hereby 
ordered as follows: 
1. Petitioner's Opening Brief shall be due on or before August 18, 2011. 
2. Respondents' Briefwill be due on or before September 15,2011. 
3. Petitioner's Reply Brief will be due on or before October 6,2011. 
IT IS SO ORDE~ 
DATED this /5 day of July, 2011 
ORDER FOR EXTENSION OF TIME FOR 
FILING PETITIONER'S OPENING BRIEF - I 0 4 1 
r.tIierstm LAw :fInn cf.tL 
'Daniel P. :Jeatkrston 
'Brent C. :Jeatkrston* 
Jeremy P. :Jeatlierston 
}\ttomeys at £AU) 
113 S. S~coruf J'lve. 
Sa,,,fpointi Idafio 83864 
(208) 26..3-6866 
:Ta>:{208j 263-0400 
'" £iun.sea in 
140M &' Wa.sfii"tlton 
CERTIFICATE OF SERVICE 
I hereby certify that on the 11 day of July, 2011, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 W. River St. Ste. 100 
P.O. Box 2865 
Boise, ID 83701 
Jenifer Marcus, Esq. 
Deputy Attorney General 
Contracts & Admin. Law Div. 
P.O. Box 83720 
Boise, ID 83720-0010 
Ms. Susan D. Miller 
Executive Director 
Idaho State Board of Dentistry 
P.O. Box 83720 
Boise, ID 83720-0021 
Brent C. Featherston, Esq. 
FEATHERSTON LAW FIRM 
113 S. Second Avenue 
Sandpoint, ID 83864 
ORDER FOR EXTENSION OF TIME FOR 
FILING PETITIONER'S OPE;'IIING BRIEF - 2 0 4 2 
__ ~_ .S. Mail 
___ Hand Delivery 
___ Overnight Mail 
___ Facsimile No. (208) 342-2323 
~.S.Mail 
___ Hand Delivery 
___ Overnight Mail 
___ .Facsimile No. (208) 854-8070 
_..L:~_ .S. Mail 
___ Hand Delivery 
___ Overnight Mail 
___ Facsimile No. (208) 334-3247 
/U.S.Mail 
___ Hand Delivery 
___ Overnight Mail 
___ .Facsimile No. (208) 263-0400 
Sep.27.2011 1:48PM MITCfHI.L, HAYNES, SIMPSON No. 2569 P. US 
STp.TE OF 11)/ .. ; fl,~; 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL C 0 u~n Y 0 F BOIl;; [! ( 
FIRST JUDie! AL 01 S T. 
OF THE STATE OF IDAHO 
** •• ***'" ZJ!I ~EP 21 P 1.+: 20 
ADMlNISTRATIVE ORDER 
Bll .. DW.l 
RE: Assignment of Distrid Court Cues for Kootenai County 
IT IS HEREBY ORDERED that cases listed below assigned to the other First 
Judicial District Judges as listed below, be reassigned to the Honorable Jeff Brudie, 
Administrative District Judge for the Second Judicial District, for re-assignment to a 
District Judge for the Second Judicial District for all further proceedings. 
IT IS FURTHER ORDERED all proceedings presently scheduled before a First 
District Judge are VACATED. to be rescheduled by the re~assigned to a Second District 
Judge. 
IT IS FURTHER ORDERED that a copy of all pleadings filed after the date of 
this Administrative Order, must be sent by Counsel (or the party if self-represented) to 
the assigned Second District Judge in chambers. 
CASES ASSIGNED TO JUDGE MITCHELL 
CR2008-9095 State ofIdaho v. Michael Southern (Appeal from Magistrate Division) 
Oral Argument 10-25-11 
CY2009-10686 Stephanie Reed v. Scott Reed (Appeal from Magistrate Division) 
Motions Set Before Judge Wayman 9128/11 & 1117111 
CY2010-9175 Marianne Bendell v. Timothy Baumgartner (Appeal from Magistrate 
Division) 
Nothing Set 






















Sep,.27.2011 1:48PM MITCHELL, HAYNts, SiMPSUN 
CV2010-9797 Yvonne Mellick v. David Mellick (Appeal from Magistrate Division) 
Nothing Set 
CR2011-730 State of Idaho v. Scott Cardwell (Appeal from Magistrate Division) 
Nothing Set 
CV20 11-3442 James Moen v. State of Idaho (post Conviction Relief) 
CV2011-6093 Anthony Cruz v. State ofIdaho (post Conviction Relief) 
Nothing Set 
CV20 11-4814 In the Matter of Randall Phillip Bottum (petition Release from Sex 
Offender Registration Requirements) 
Nothing Set 
CV2009-3827 Steven C. Lloyd v. TWC Digital Phone - To be set for Jury Trial 
CV2010-6090 Kristina Allen v. Kevin Johnson MD - To be set for Jury Trial 
Motion to Withdrawn Set for 1112111 
CV2011-4529 Beth Nelson v. Seven Oaks Community - To be set for Jury Trial . 
CASES ASSIGNED TO JUDGE HAYNES 
CV2011-4810 Sid Wurzburg v Kootenai County Board of Commissioners 
(Administrative Appeal) 
Oral Argument 12-12-11 
CV2011-2977 Keith Daniels v. Idaho Trans Dept. (Administrative Appeal) 
Nothing Set 
CV2011-5166 John Rocchio v. Idaho Dept. of Lands (Administrative Appeal) 
Motion Augment Record 10-14-11 
CR2011-5064 State ofIdaho v. Valerie Posey (Appeal from Magistrate Division) 
Restitution Hearing Set before Judge Watson on 9/30/11 
CV2006-3033 Estate ofLebsock (Appeal from Magistrate Division) 
Hearing with Judge Wayman on 9-26-1 t 
CV2007-7092 Jeffrey Harris v. Wendi Harris (Appeal from Magistrate Division) 
Motions Set Before Judge Peterson on 9/29/11; Oral Argument 1/6/12 
CV2009-9480 Beard v Wylie (Appeal from Magistrate Division) 
Oral Argument Set 10-3-11 





























Sep.27. 2011 1:48PM MiTCH~I.L, YNES, SIMPSON 
CV2011-1286 Howard Willis v. State of Idaho (post Conviction Relief) 
Court Trial 1-17-12 
CV2011-2288 John Warren v. State ofIdaho (post Conviction Relief) 
Court Trial 2-21-12 
CV2011-2943 Jeremy Pogue v. State ofIdaho (Post Conviction Relief) 
Court Trial 3-19-12 
CV20 11-75 I 0 Cecil Daniels v. State ofIdaho (post Conviction Relief) 
Nothing Set 
CASES ASSIGNED TO JUDGE LUSTER 
No. L?b~ r. )/~ 
CR2009-24916 State ofIdaho v. Carey Baker (Appeal from Magistrate Division) 
Appeal Hearing 10-28-11 
CR2010-6294 State ofldaho v. Gary Haight (Appeal from Magistrate Division) 
Appeal Hearing 10-21-1 I 
CR2010-24279 State of Idaho v. David Odenthal (Appeal from Magistrate Division) 
Appeal Hearing 12-18-11 
CV2008-2590 Paul Driggers v. Karen Vassallo (Appeal from Magistrate Division) 
Status Conference Set 1 O~20-11; Appeal Hearing 11-18-11 
JV2011-235 Interest of Blehm, Brandon (Appeal from Magistrate Division) 
Nothing Set 
CV2011-3984 Vincent Ashinger v. State ofIdaho (post Conviction Relief) 
Evidentiary Hearing Set 3/1112 
CV2011-6401 David Lonn v. State of Idaho (post Conviction Relief) 
MSJ Set 11110/11 
CV2001-5504 Gerald Barcella v. State of Idaho 
Briefmg PendinglUnder Advisement 























Se~,,27. 2011 1:48PM MlTCHELL,HAYNES, SIMPSON 
CASES ASSIGNED TO JUDGE SIMPSON 
CV2009-2079 Tall Pines v Kootenai County (Administrative Appeal) 
Stayed on 2-1-2010 
CV2011-5388 Tom Hamilton v Board of Trustees of CD A School District 
(Administrative Appeal) MSJ Set 10-11-11 
No. L?O~ r '+/0 
CV2010-3790 Sherry Brooks v Keith Brooks (Appeal from Magistrate Division) 
Status Conference Set 10-4-1 ] 
N2010-10109 Interest ofKacie Klundt (Appeal from Magistrate Division) 
Nothing Set 
CR2011-4956 State ofIdaho v. Kelli Ann Klawitter (Appeal from Magistrate Division) 
Nothing Set 
CV2008-6552 Ronald Henry v. State of Idaho (post Conviction Relief) 
PTC 10-6-11; Court Trial 10-11-11 
CV2011-3570 James Burke v. State ofIdaho (post Conviction Relief) 
Nothing Set 
CV2011-3571 James Burke v. State ofIdaho (Post Conviction Relief) 
Nothing Set 
CASES ASSIGNED TO JUDGE YERBY 
BONNER COUNTY 
CR2011-737 State ofIdaho v. Suane Gale Wooden (Appeal from Magistrate Division) 
Nothing Set 
CR2010-6140 State ofIdaho v. Tracy Dawn Jenkins Appeal from Magistrate Division) 
Nothing Set 
CV2011-575 Paul Douglas Johnson v. State ofIdaho, Department of Transportation 
(CV2010-598 Consolidated with CV-2011-575) (Administrative Appeal) 
Nothing Set 
CV2011-536 Lon Peckham v. Idaho State Board of Dentistry, et aI. (Administrative 
Appeal) 
Nothing Set 

























Sep.27. 2011 1:48PM MITe H ~ I. L, HAY N c S, S j MrS U N I~O. DO'J r.)/ 0 
CV2011-1489 Stacy Jene Baker v. State ofIdaho, DepaI1ment of Transportation 
(Administrative Appeal) Nothing Set 
CV201 0-338 Brian Keith Heffling v. State of Idaho. Department of Transportation 
(Administrative Appeal) 
Nothing Set 
CV2010-1534 Frank Leonard Arnold v. State ofIdaho, Department of Transportation 
(Administrative Appeal) 
Nothing Set 
CV2010-36 James Crumble v. State ofIdaho (post Conviction Relief) 
Nothing Set 
CV2010-2301 Kenneth D. Rawley v. State of Idaho (post Conviction Relief) 
Nothing Set 
CV-2011-135 Pacific Capital Bank, N.A. v. Pend Oreille Bonner Development, LLC, N 
LLC, Dan S. Jacobson, Sage Holdings LLC, Timberline Investments, 
LLC, an Idaho limited liability. Steven G. Lazar, Amy Korengut, HL T 
Real Estate LLC, Panhandle State Ba.nk, an Idaho cOIporation, RE. Loans 
LLC, a California Limited Liability Co .• Wells Fargo Capital Finance 
LLC, a Delaware LL Co., North Idsho Resorts LLC. an Idaho limited 
liability, Pend Oreille Bonner Development Holdings, Inc., Pensco Trust 
Co., Mortgage Fund '08 LLC, B-K Lighting Inc., Frederick J. Grant, 
Christine Oran~ Russ Capital Group LLC, Joseph Dussich, Mountain 
West Bank, State of Idaho Department of Revenue and Taxation, 
Montaheno Investments LLC, a Nevada limited liability, Toyon 
Investments LLC, Charles W. Reeves. Ann B. Reeves, ACI Northwest 
Inc., an Idaho corporation 
TO BE SET FOR TRIAL 
CV20 1 0-2211 ACI Northwest Inc., an Idaho corporation v. BAR-K, Pensco Trust Co. 
Custodian fbo BameyNg. R.E. Loans LLC, a California Limited Liability 
Co., Wells Fargo Foothill LLC, a Delaware limited liability, Mortgage 
Fund '08 LLC 
TO BE SET FOR TRIAL 
CV2010-2142 Sage Holdings LLC v. Pend Oreille Bonner Development, LLC, Charles 
W. Reeves, Ann B. Reeves. Chip L. Bowlby, Thomas J. Mershcel. Pend 
Oreille Development LLC, Pend Creille Bonner Development Holdings. 
Inc., Reeves Family Trust, Montaheno Investments LLC, a Nevada limited 
liability. Toyon Investments LLC, North Idaho Resorts LLC, an Idaho 
limited liability, RE. Loans LLC, a California Limited Liability Co., 
Wells Fargo Capital Finance LLC, a Delaware LL Co., Bar K. Inc., ACI 


































Sell.27. 2011 1 :49PM MI FI.L, HAYNES, SIMPSON 
Northwest Inc., an Idaho corporation, Pensco Trust Co., Mortgage Fund 
'08 LLC, R.C. Worst & Co. Inc., Genesis Golf Builders, Inc., T.O. 
Engineers Inc., Interstate Concrete & Asphalt Co., Idaho Club 
Homeowner's Association, B-K Lighting Inc., timothy J. Feehan, 
Kimberly A. Feehan, Kenneth Paul Schmidt, Tracy Franklin Schmidt, 
Richard A. Lazar, Laura Finney, Ted W. Palmer, Elizabeth A. Palmer. 
Trustees of the Ted W. & Elizabeth A. Palmer Trust, Northern Lights, Inc. 
TO BE SET FOR TRIAL 
CR2009-1810 Genesis Golf Builders, Inc. v. Pend Oreille Bonner Development, LLC., 
R.E. Loans LLC, a California Limited Liability Co., Dan Jacobson, Sage 
Holdings LLC, Steven O. Lazar? Pensco Trust Co. Custodian fbo Barney 
Ng, Mortgage Fund '08 LLC, VP Inc., an Idaho Corporation, N, LLC, an 
Idaho Limited Liability Company, 
Wells Fargo Foothil LLC, a Delaware limited liability, Interstate Concrete 
and Asphalt Company, an Idaho, T -0- Engineers Inc., Pucci Construction, 
Inc., ACI Northwest Inc., an Idaho corporation, Lumbennens Inc., Robert 
Plaster, North Idaho Resorts, LLC, an Idaho limited liability. RC Worst & 
Company Inc., an Idaho corporation, Does I through X. Inclusive, 
Panhandle State Bank, Panhandle State Bank, an Idaho corporation 
TO BE SET FOR TRIAL 
BOUNDARY COUNTY 
CV2009-S2 Stanley Phillip Sweet, etal. v. Rebecca Lee Vineyard Foreman, teal. 
(Appeal from Magistrate Division) 
Nothing Set 
CV2010-137 James R. Evans v. Sunrise Transport LTD (Appeal from Magistrate 
Division) 
Oral Argument Set for 10-5-11 
CR2010·2013 State ofIdaho v. Jennifer L Myers (Appeal from Magistrate Division) 
Nothing Set 
CR2011-493 State ofIdaho v. Cary 1. Slominski (Appeal from Magistrate Division) 
Nothing Set 
CV2011-261 Ronald Abraham v. Idaho State Police, Alcohol Beverage Control 
(Administrative Appeal) 
Nothing Set 
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IT IS FURTHER ORDERED that a copy of this Order shall be placed in each 
case file listed above. 
IT IS FURTHER ORDERED that a copy of this Order Assigning Cases to 
Honorable Jeff Brodie, Administrative District Judge Second Judicial District.. shall be 
mailed to all attorneys of record in the cases listed above. 
DATED this:2f1tcray of September, 2011. 
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CERTIFICATE OF SERVICE 
I hereby certify that true and correct copies of the order were transmitted 
September c:tl 2011, by the following method, to: 
Hon. Jeff Brudie 
Fax: (208) 799-3058 
Hon. Lansing L. Haynes 
Interoffice 
Hon. John P. Luster 
Fax: 446·1119 
Hon. Benjamin R. Simpson 
Interoffice 
Hon. John T. Mitchell 
Interoffice 
Hon. Steve Yerby 
Fax: (208) 265-1468 
Hon. Fred M. Gibler 
Fax: (208) 753-3581 
Karlene Behringer 
Trial Court Administrator 
Fax: 446-1224 
Diana Meyer 
Court Services Director 
Interoffice 
Hon. Barry Watson 
Fax: 446·'114 
Hon. Scott Wayman 
Fax: 446·1121 
Hon. James Stow 
Fax: 446-1'14 
Hon. Penny Friedlander 
Interoffice 
Hon. Clark Peterson 
Interoffice 
Hon. Robert Caldwell 
Interoffice 
Patricia Tobias 
Administrative Director of the Courts 


















IN TIlE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
lUi: Assignment of District Court Cases for BOMer County 
The follow:ing cases are heteby reassigned to Judge Jeff Brudie, wh~ chambers 
are located in Lewiston, Idaho. 
avIL 
CV2011-575 Paul Douglas Johnson v. State of Idaho, Dept of Trans (Administrative 
AppeaL consolidated with CV201()..S98· Paul Douglas roIwon v. State of Idaho, Dept o£ 
Trans) 
CV2011-536 Lon Peckham v. Idaho State Board of Dentistry (Administrative Appeal) 
CV2011-1489 Stacy Jene Baker v. Stare of Idaho, Dept of Trans (Adm.inistrative Appeal) 
CV20l()"~ Brian Keith Heffl.ing v. State of Idaho, Dept: of Trans (Administrative Appeal) 
CV201()..1534 Frank Leonard Arnold v. State of Idaho, Dept of Trans (Admh\tstranve 
Appeal) 
CV210-36 James Crwnble v. State of Idaho (post Conviction ReHe£) 
CV20l()"2301 I<enneth D. Rawley v. State of Idaho (post Conviction Relief) 
CRIMINAL 
CR2011 .. 7'37 State of Idaho v. Suane Gale Wooden (Appeal from Magistrate Division) 
ORDER REASSIGNING CASES .. 1 
051 
CR2010-6140 State of Idaho v. Tracy Dawn Jenkins (Appeal !tom Magistrate Division) 
DATED this 11 day of September 2011. 
c.sRTlFrCATEOE MAILING 
I hereby certify that a true copy of the foresoina' ORDER REASSIGNING CASES was delivexed 
to the following: . 
I::r-EcY Palmev &VUvO\ f' KCUK" 
Honorable Jeff Brudie 
POBox 896 
Lewiston, lD 83501 
on this L day Of~~ 2011 
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IN THE DISTRlCT COt.JRI OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
LON N. PECKHAM, DMD, ) 
) 
Petitioner, ) CASE NO. CV 2011-00536 
) 
v. ) ORDER SETTING TELEPHONIC 
) STATUS/SCHEDULING CONFERENCE 





IT IS HEREBY ORDERED that a telephonic status/scheduling conference will be 
held on November 17,2011, at 1:30 p.m. Pacific Time, 2:30 P.M, Mountain Time. The Court will 
initiate the call. 
DATED this ~ day of November 2011. 
ORDER SETTING TELEPHONIC 
STA TUS/SCHEDULING CONFERENCE 1 
053 
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CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER SETTING TELEPHONIC 
STATIJS/SCHEDULING CONFERENCE was: 
__ hand delivered via court basket, or 
\It .. fAJ 
__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this -+ day of 20a:-\ \ 
Brent Featherson (Fax 208-263-6866) 
Michael Kane (Fax 208-342-2323 
Clerk of the Court (Fax 208-265-1447) 
ORDER SETIING TELEPHONIC 
STATUS/SCHEDULING CONFERENCE 2 
NOV. 13.2Ul1/ :;YAM lJi ~ ! K1 C ! CU C ~ I \ V. LUI) • i lL 
s r:: OF ID AHO 
CC)f.!;1TY OF BONNER 
::i l " : ' q : : ! ; C !;~ L oiST. 
2011 NOV I 8 A 9: 08 
,. , \ , ;. SCO TT 
CL P . ! ~ jeT fteM§ T N rAJ J:1 ~ 0 ) ( AT 
---A.M. q /Jf) N. IDAHO 
BY~~~~~~~----
IN THE DISTRlCT COURT OF TIlE FIRST JU CIAL CT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
) 
LON N. PECKHAM, DMD, ) 
) 
Petitioner, ) CASE NO, CV 2011-00536 
) 
v. ) ORDER SETTING TELEPHONIC 
) ORAL ARGUMENT 
IDAHO STATE BOARD OF DENTISTRY) 
et aI., ) 
) 
Respondents. ) 
IT IS HEREBY ORDERED that telephonic oral argument will take place on 
December 7, 2010, at 1:30 p.m. Pacific Time, 2:30 P.M. Mountain Time. The Court will initiate the 
call. 
DATED this.n day of November 201 1. 
ORDER SETIrNG TELEPHONIC 
ORAL ARGUMENT 1 
055 
NOV. ,~. iU" I: ~Y.~,V i~V. L'JI~ r LlL 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER SETTING TELEPHONIC ORAL 
ARGUMENT was: 
__ hand delivered via court basket, or 
__ m$eBfb~tage prepaid, by the undersigned at Lewiston, Idaho, this ~ day of November 
2011. 
Brent Featherson (Fax 208-263-6866) 
Michael Kane (Fax 208-342-2323 
Clerk of the Court (Fax 208-265-1447) 
PATTY O. WEEKS, Clerk 
ORDER SETTING TELEPHONIC 
ORAL ARGUMENT 2 
NOV. i 3. 20 ~: 3: 3U~ry 
2DlI NO" 18 P 3: 2'1 




CASE NO. CV 2011-00536 
AMENDED ORDER SETTING 
ORAL ARGUMENT 
IT IS HEREB Y ORDERED that oral argument will take place on December 7.2010, 
at 2:30 p.m., at the Kootenai County Courthouse in Coeur d' Alene, Idaho. Mr. Kane may still appear 
by telephone at 3 :30 P.M., Mountain Time and the Court will initiate the call. Parties may contact the 
Clerk of the Court at 446-1180 the day prior to hearing for notification as to which courtroom the 
hearing will be held in. 
DATED this i!.- day of November 2011. 
AMENDED ORDER SETTING 
ORAL ARGUMENT 
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NOV.~2,20ii 3:30P'M ,\'U, L ' U r, jj L 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing AMENDED ORDER SETTING ORAL 
ARGUMENT was: 
__ hand delivered via court baske~ or 
__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this.tt day of November 
2011, ~PH~ 
Brent Featherson (Fax 208-263-0400) 
Michael Kane (Fax 208-342-2323) 
Clerk of the Court (Fax 208-265-1447) 
AMENDED ORDER SETTING 
ORAL ARGUMENT 2 
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IN THE DISTRICT COURT OF THE FIRST J DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D,M.D., a licensed 
dentist in the State of Idaho, 
Petitioner, 
v. 
IDAHO STATE BOARD OF DENTISTRY 
and KEVfN T. STOCK, Acting Board 




) CASE NO. CV2011-00536 
) 
) MEMORANDUM OPfNION 
) AND ORDER ON PETITION 










This matter came before the Court for hearing on December 7,2011 on Petition for 
Judicial Review of the Idaho Board of Dentistry's Final Order adopting the Administrative 
Hearing Officer'S Findings of Fact and Conclusions of Law, and Recommended Order and, 
based on the determined violations, ordering Petitioner to pay the Board's costs for prosecuting 
the matter in the amount of $23,000.00 and fines in the amount of $1 0,000.00. The Petitioner 
was represented at the hearing by attomey Brent Featherston. The Board of Dentistry was 
represented by attorney Michael 1. Kane. The Court, having read the Agency Record, the 
Administrative Hearing Transcript, and the briefs filed by the parties, having heard oral 
arguments of counsel, and being fully advised in the matter, hereby renders its decision. 
Peckham v. Idaho State Board o/Dentistry 
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PROCEDURAL BACKGROUND 
On April 22, 2009, an Administrative Complaint was filed against Petitioner Lon 
Peckham ("Dr. Peckham") by the Idaho Board of Dentistry ("BOD"). The Complaint alleged 
Dr. Peckham failed to advise a patient in understandable terms regarding certain treatment 
procedures as required by Idaho Code and IDAP A regulations (Count I) and failed to inform a 
patient of any reasonable alternatives to treatment and to involve the patient in treatment 
decisions as required by Idaho Code and InAPA regulations (Count II). On September 21,2009, 
Dr, Peckham. filed an Answer and Affirmative Defenses to the Administrative Complaint. 
On December 1, 2009, an Amended Administrative Complaint was filed. The Amended 
Complaint alleged Dr. Peckham; (a) failed to advise a patient in understandable terms regarding 
treatment in violation ofI.C. §§ 54-924(7), (8), and (12) and IDAPA Rule 19.01.01.040.21 
(Count I); (b) failed to inform a patient of reasonable alternatives to treatment and failed to 
involve the patient in treatment decision in violation ofLC. § 54-924(8) andlor I.e. § 54-924(12) 
and IDAPA Rule 19.01.01.040.18 (Count II); (c) that Dr. Peckham's website contained 
advertising stating denture use is associated with certain diseases and affects life span in 
violation ofLe. § 54-924(4) and (9) and IDAPA Rule 19.01.01.046.02.£ (Count III); and, (d) 
Dr. Peckham's website statement "Can you handle the truth? The State Dental Board doesn't 
think you can!W' was false) misleading, andlor deceptive in violating afLC. § 54-924(4) and (9) 
and IDAPA Rule 19.01.01.046.02. The Complaint sought relief in the form ofa revocation of 
Dr. Peckham's dental license or such other disciplinary action as deemedjust and reasonable in 
the circumstances. On April 30, 2010 Dr. Peckham filed an Answer and Affirmative Defenses to 
Amended Administrative Complaint. 
Peckham v, Idaho State Board oj Dentistry 
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On July 20 and 21,2010, an evidentiary hearing was held before an Administrative 
Hearing Officer. During the hearing, the Board called four witnesses and Dr. Peckham called 
two witnesses. In addition, a large number of exhibits were admitted, At the conclusion of the 
hearing the parties were directed to submit written closing arguments, after which the matter was 
taken under advisement by the hearing officer, On September 9,2010, the hearing officer 
entered his Findings of Fact, Conclusions of Law and Recommended Order. 
On September 30, 2010, Dr. Peckham filed Respondent's Objection/Exceptions to 
Findings of Fact, Conclusions of Law and Recommended Order along with a Motion for 
Additional Time and to Supplement Respondent's ObjectionlExceptions to Recommended 
Order. The Board granted Dr. Peckham's Motion and, on December 30, 2010, Dr. Peckham 
filed his Supplemental Briefing. Complainant then submitted a Reply Brief to Peckham's 
Supplemental Briefing in Support of Objection/Exceptions to Recommended Order. 
On March 1,2011, the Idaho State Board of Dentistry entered its Final Order in the 
matter, adopting in its entirety the hearing officer's Findings of Fact, Conclusions of Law and 
Recommended Order. On March 29,2011, Dr. Peckham filed a Petition for Judicial Review and 
a Motion for Stay of Proceedings. On April 18, 2011) District Judge Steve Yerby entered an 
Order of Stay of Proceedings. 
STANDARD ON PETITION FOR JlJDICIAL REVIEW 
Judicial review of an Administrative Hearing officer's decision is governed by Idaho 
Code § 67-5279, which reads: 
(1) The court shall not substitute its judgment for that of the agency as to the 
weight of the evidence on questions offact. 
(2) When the agency was not required by the provisions of this chapter or by 
other provisions oflaw to base its action exclusively on a record, the court shall 
affirm the agency action unless the court finds that the action was: 
(a) in violation of constitutional or statutory provisions; 
3 
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(b) in excess of the statutory authority of the agency; 
(c) made upon unlawful procedure; or 
(d) arbitrary, capricious, or an abuse of discretion. 
If the agency action is not affirmed, it shall be set aside, in whole or in part, and 
remanded for further proceedings as necessary. 
(3) When the agency was required by the provisions of this chapter or by other 
provisions of law to issue an order, the court shall affirm the agency action unless 
the court finds that the agency's findings, inferences, conclusions, or decisions 
are; 
(a) in violation of constitutional or statutory provisions; 
(b) in excess of the statutory authority of the agency; 
(c) made upon unlawful procedure; 
(d) not supported by substantial evidence on the record as a whole; or 
(e) arbitrary, capricious, or an abuse of discretion. 
If the agency action is not affirmed, it shall be set aside, in whole or in part, and 
remanded for further proceedings as necessary. 
(4) Notwithstanding the provisions of subsections (2) and (3) of this section, 
agency action shall be affirmed unless substantial rights of the appellant have 
been prejudiced. 
Idaho Code § 67-5279. 
The standard to be applied when a professional license is at issue has been addressed by 
Idaho's appellate courts. 
The Court will defer to the agency's findings of fact unless those fmdings are 
clearly erroneous and unsupported by evidence in the record. Lamar Corp., 133 
Idaho at 39, 981 P.2d at 1149. This Court may not substitute its judgment fOf that 
of the agency as to the weight of the evidence on factual matters. I.e. § 67~ 
5279(1); Levin, 133 Idaho at 417,987 P.2d at 1032. 
A strong presumption of validity favors an agency's actions. See Lamar Corp., 
133 Idaho at 39,981 P.2d at 1149. The agency's action may be set aside, 
however, if the agency's findings, conclusions, or decisions (a) violate 
constitutional or statutory provisions; (b) exceed the agency's statutory authority; 
(c) are made upon unlawful procedure; (d) are not supported by substantial 
evidence on the record as a whole; or (e) are arbitrary, capricious, or an abuse of 
discretion. I.e. § 67-5279(3). In addition, this Court will affinn an agency action 
unless a substantial right of the appellant has been prejudiced. I.C. § 67-5279(4); 
Lamar Corp., 133 Idaho at 39,981 P.2d at 1149. 
',ckJulm v. Idaho Slate Board of Dentlsrry 




The holder of a professional license has a valuable property right protected by the 
safeguards of due process. H & V Eng'g, Inc. v. Idaho State Bd of Profl Engh, 
113 Idaho 646, 649, 747 P.2d 55, S8 (1987); see also Abrams v. Jones, 35 Idaho 
532,543,207 P. 724, 726 (1922). In order to satisfy due process, the complaint 
must specify the particular acts of unprofeSSional conduct alleged. Abrams, 35 
Idaho at 544, 207 P. at 726. The professional is not required to defend against or 
explain any matter not specified in the charges. Id. at 545,207 P. at 726 (citing In 
re Baum, 32 Idaho 676, 687, 186 P. 927, 931 (1920». IDAPA also requires "a 
short and plain statement of the matters asserted or the issues involved.'~ I.e s 
67-5242(1). y 
Cooper v. Board of Professional Discipline, 134 Idaho 449,454,4 P.3d 561 (2000). 
ANALYSIS 
In the instant matter, the Board of Dentistry ("Board" or "Agency") adopted the hearing 
officer's Findings of Fact, Conclusions of Law and Recommended Order in its entirety. 
Therefore, any reference to the hearing officer's findings is also a reference to the Agency's or 
Board's findings and order. 
The Administrative hearing officer found the evidence showed Dr. Peckham failed to 
inform his patient, Judy Malby, in understandable terms the type of treatment he was providing 
when he offered her a silver crown as a less expensive alternative to a gold or porcelain crown. 
The hearing officer also found certain advertising provided by Dr. Peckham was false, 
kisleading and/or deceptive advertising, . ,; 
'itA) MALBY CLAIMS 
Count I of the Board's allegation asserts Dr. Peckham violated I.e. § 54-924(7)(8) and 
(12) and IDAPA Rule 19.01.01.040.21 by failing to advise patient MaJby in understandable 
terms what he meant when he offered to provide her with a silver crown as a less expensive 
alternative to a gold or porcelain crown. Idaho Code § 54-924 reads in relevant part: 
The board may refuse to issue or renew a dental license, or may revoke, suspend, 
place on probation, reprimand or take other disciplinary action with respect to a 
dental license as the board may deem proper, including administrative penalties 
. P.cIchQ," II. Idaho Stale BOO/'d 0/ Dentistry 
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not to exceed ten thousand dollars ($10,000) per violation and assessment of the 
costs of disciplinary proceedings in the event a dentist shall: 
(7) Commit malpractice, that is, to provide dental care which fails to meet the 
standard of dental care provided by other qualified dentists in the same 
community or similar communities, taking into account his training, experience 
and the degree of expertise to which he holds himself out to the public; or 
(8) Engage in unprofessional, unethical or immoral conduct, as defined by board 
rules; or 
, (12) Violate any other provisions of law or rules adopted by the board; ... 
l 






IDAPA Rule 19.01.01.40.21 provides: 
A dentist or hygienist shall not engage in unprofessional conduct in the course of 
his practice. Unprofessional conduct by a person licensed under the provisions of 
Title 54, Chapter 9, Idaho Code, is defined as, but not limited to, one (1) of the 
following: 
Failure to advise patients or their representatives in understandable tenns of 
the treatment to be rendered, alternatives, and disclosure of reasonably 
anticipated fees relative to the treatment proposed. 
:1 After reading the transcript of the administrative hearing and reviewing the Agency 
'~ecordl the Court finds there was sufficient evidence for the hearing officer to find Dr. 
,I 
f; Peckham failed to advise Ms. Malby in understandable tenns that the tooth restoration he 
I ... 
. ~ 
i(,"; rovided on her back molar was an amalgam material overlay or crown, rather than a silver 
',. eta! crown. Ms. Malby testified she needed several crowns and had gone to Dr. Peckham 
; ' 
~ seeing his advertisement. l After receiving three porcelain crowns from Dr. Peckham, 
.'" the asked if there was a less expensive crown she could get for her back molar.2 Ms . 
. , 
.'-
alby further testified Dr. Peckham told her he could give her a silver crown, but at no 
Admin. Hr. Th. p, 17. 
Admin. Hr. Tr. pp. 18 and 22-24. 
fe/dtam Y. Idaho State Board of Dentistry 
Clition for judicial Review 
6 
06 4 
J 1\:1. L I. LV: L l . ) I I 'Vi U 1 J I 1\ 1 V I V v i\ I 
time did he explain to her that he was referring to an overlay or crown made from amalgam 
or that the crown would be formed from the same material normally used to fill a tooth.3 In 
addition to Ms. Malbi s testimony, the hearing officer also had before him the letter Ms. 
Malby wrote to the Board when she filed her complaint, copies of an exchange of letters 
between Ms. Malhy and Dr. Peckham regarding her account and her inquiry into whether 
he stood behind his work after the amalgam 'crown' came off less than a year after the 
tooth was restored by Dr. Peckham, and a letter from Dentist Steven Bates that states Ms. 
Malby consulted V'.ith him to request the amalgam 'crown' be glued back onto her tooth.4 
The only evidence disputing Ms, Malby's claim that Dr. Peckham did not infonn 
her he was doing an amalgam buildup on her back molar was the testImony of Dr. 
Peckham, who stated he informed Ms. Malby the material he would use to restore her back 
molar was the same as is used in a tooth filling. 5 On petition for judicial review, Dr. 
Peckham argues that amalgam has long been recognized as an acceptable material for a 
crown. and that the method he utilized on Ms. Malby's back molar fits the definition of an 
amalgam crown. However, the issue before the Court is not whether amalgam is an 
acceptable material for a crown, but rather whether there was sufficient evidence to support 
a finding that Ms. Malby was not informed in understandable terms regarding the type of 
'crovro.' being offered to her. 
On petition for judicial review, the court is to defer to the hearing officer's findings 
of fact, not substituting the court's judgment for that of the administrative agency. The role 
of the Court is not to weigh the facts but to determine whether there was sufficient 
3 Admin. Hr. Ir. p. 23. 
4 Agency Record pp.90·96, 115w 116, and 177. 
S Admin. Hr. Tr. p. 373. 
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evidence to support the agency's findings. In the instant matter, there was sufficient 
, 
1 
evidence presented to the hearing office for him to find Ms. MaIby was not informed in 
understandable terms that the less expensive 'crown' offered was not a silver Crown that 
required at least two visits to the dentist's office, but was instead one made from the same 
materials used to fill a tooth and required only one visit to complete. 
eBl ADVERTISING ISSUE 
Dr. Peckham contends the information on his website is not advertisement material 
but educational information. The Board disagrees and alleges Dr, Peckham has engaged in 
false, misleading, and/or deceptive advertising. Following an evidentiary hearmg on the 






new patients and that the infonnation was false, misleading, andlor deceptive. On review, 
the Court finds there was sufficient evidence in the record to support the hearing officer's 
finding. 
The information provided by Dr. Peckham on his website is ti'LAed "The Truth About 
Dentures" and includes under the title the statements "Can you handle the truth? The State 
Dental Board doesn't think you can!! ! ,,6 The web article tells the reader that Dr. Peckham 
reqeived a cease and desist letter' from the Board of Dentistry after he published an 
advertisement in the local newspaper8 that asserted research shows long term denture wear 
leads to bone loss, diabetes, heart disease and is associated with dementia. The web article 
then encourages the reader to request Dr. Peckham's Denture Truth Report9, which 
encourages dental implants rather than dentures and offers a no-obligation free 
6 Agency Record p. 186. 
1 A&ency Record pp. 189~ 191. 
I Agency Record p. 192. 
9 Agency Recordpp, 193-196. 
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consultation
1o
. Dr. Peckham contends the information he provides in his Denture Truth 
Report is based on research published in the Journal of the American Dental Association 
(JADA) titled 'Tooth loss, dementia and neuropathology in the Nun Study", wherein the 
authors state their findings suggest that a low number of teeth has an association with 
dementia late in life but caution that "one should not ascribe causality on the basis of the 
findings of this investigation" as "further studies are necessary to determine the true nature 
. ~ of the association between tooth loss and dementia." 
t 
'. 
Idaho Code § 54-924(9) provides that the Board of Dentistry may take disciplinary 
actions against a dentist that advertises in such a way as to probably deceive or defraud the 
public or patrons. IDAPA Rule 19.01.01.046.02 further provides that: 
A licensee shall not advertise in any form or manner which is false, misleading or 
deceptive to the public or which is not readily susceptible to verification. False, 
misleading or deceptive advertising or advertising that is not readily susceptible to 
verification includes, but is not limited to, advertising that 
(a) Makes a material misrepresentation of fact or omits a material fact; 
(f) Makes a representation that is intended to take advantage of the fears or 
emotions of a particularly susceptible type of patient. 
IDAPA 19.01.01.046.02(a) and (£). 
Dr. Peckham's interpretation of the research published in JADA, which did not 
include the disclaimer provided by the authors or disclose that the authors made no causal 
link between dentures and dementia, as well as his bold yet unsubstantiated statement that 
the Board of Dentistry does not think the public can handle the truth, were facts to be 
weighed by the hearing officer in making his findings. Based on the record before the 
Court, the hearing officer's finding that the information was advertisement and that it was 
10 Agency Record p. 196. 
Per:/cJrQm Y. Idaho State Board 0/ Dentistry 
Petition for ludiciai Review 
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false, misleading, andlor deceptive is supported by the evidence and will not be disturbed 
by the Court on petition for review. 
ORDER 
The Final Order of the Idaho State Board of Dentistry, which adopted in its entirety 
the hearing officer's Findings of Fact, Conclusions of Law and Recommended Order, is 
hereby AFFIRMED. 
Peckham Y. Idaho Scale Board a/Dentistry 
Petition for Iudicj&j Review 
Dated this -¥- day of January 2012. 
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__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this ~ day of January 
2012 . 
Brent Featberson (Fax 208-263-0400) 
Michael Kane (Fax 208-342-2323) 
Clerk of the Court (Fax 208-265-1447) 
PATTY 0. WEEKS, Clerk 
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BRENT FEATHERSON, ISB No. 4602 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
LON N. PECKHAM, D.M.D., a licensed ) 





IDAHO STATE BOARD OF ) 
DENTISTRY, and KEVIN T. STOCK, ) 
as Acting Board Chairman for the ) 




Case No.: CV-2011-00536 
NOTICE OF APPEAl, 
Fee Category: L-4 
Fee: $101.00 
TO: THE ABOVE-NAMED RESPONDENTS, IDAHO STATE BOARD OF 
DENTISTRY, AND KEVIN T. STOCK, AS ACTING BOARD CHARIMAN FOR 
THE IDAHO STATE BOARD OF DENTISTRY, AND THE PARTY'S ATTORNEY, 
MICHAEL J. KANE, AND THE CLERK OF THE ABOVE- ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, Lon N. Peckham, DMD, a licensed dentist in 
the State of Idaho, appeals against the above-named Respondents to the Idaho Supreme 
Court from the Memorandum Opinion and Order on Petition for Judicial Review entered in 
the above-entitled action on the 2ih day of January, 2012, Honorable District Judge JeffM. 
~ .£aw !firm cru Brudie, presiding. 
'Daniel P. :Jtatlierston 
'Brent C. :Teatlierston* 
Jeremy P. :Ttatlierston 
"'ttomI!:yS at £aw 
113 S. Se.contf ~vt'. 
Sllnapoint, Itfafw 83864 
(2GB) 263-6866 
:Tn>: (20B) 263-D400 
... £ic..ensea in 
[dalio & Wasliington 
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~£4w1'{nncflli 
'Danid P. ;reatlierston 
'lJrent C. ;reatlierston* 
Jeremy P. ;reatlierston 
J'ltwrney.< at lAw 
113 S. 5ecomiJ'lVt!. 
Samipointl lrfafic 83864 
(208)263-6866 
:TalC (208) 263-0400 
,. Licensed in 
Idalic &' <JvasliingtOI1 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Rule 11(f), LA.R. 
3. A preliminary statement of the issues on appeal which the Appellant then 
intends to assert in the appeal; provided, any such list of issues on appeal shall not prevent 
the Appellant from asserting other issues on appeal. 
(a) Did the District Court err in affirming the Board of Dentistry'S 
decision when that decision was based upon a violation of Dr. Peckham's constitutional 
rights including the right to free speech and due process of law? 
(b) Did the District Court err in affirming the BOD's decision in regard to 
the Malby matter when no testimony or evidence was presented by the BOD to establish a 
standard of informed consent as required by Idaho Code § 39-4304, thereby resulting in an 
arbitrary, capricious or abuse of discretion by the BOD? 
(c) Did the District Court err in affirming the BOD's decision when said 
decision consisted of the adoption of the hearing officer's findings of fact and conclusions of 
Law determining that Dr. Peckham had violated a standard of care not defined by the 
evidence by not obtaining an informed consent from Ms. Malby? 
(d) Did the District Court err by affirming the BOD's decision in regard 
to the advertising matter on the basis of a BOD rule that was adjudicated as 
unconstitutional? 
NOTICE OF APPEAL - Page #2 
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'lJanief P. :Featherston 
'13rent C. :Featlierston* 
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Samfpoint? Itfalio 83864 
(208) 263-6866 
:Tal( (208) 263-0400 
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(e) Did the District Court err in affirming the BOD's decision when no 
evidence supported the Findings of Fact and Conclusions of Law in either the Malby or 
Advertising matters? 
4. Has an order been entered sealing or any portion of the record? No. 
5. (a) Is a reporter's transcript requested? Yes. 
(b) The Appellant requests the preparation of the following portions of 
the reporter's transcript: Oral argument on motions heard before District Court Judge Jeff 
Brudie on December 7, 2011. 
6. The Appellant requests the following documents to be included in the Clerk's 
Record in addition to those automatically included under Rule 28, LA.R.: 
Clerk's Standard Record per LA.R. 28 and additionally: 
Petition for Judicial Review - 3-29-11 
Motion for Stay of Proceedings - 3-29-11 
Order of Stay of Proceedings - 4-18-11 
Appearance of Michael J. Kane - 5-16-11 
Agency Record - 6-13-11 
Petitioner's Opening Brief - 8-18-11 
Respondent's Brief - 9-1-11 
Petitioner's Closing Brief - 10-13-11 
Agency Transcripts for July 20 and 21, 2010 
Memorandum Opinion and Order on Petition for Judicial Review - l-27 -12 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the court 
reporter. 
(b) (1) That the Clerk of the District Court will be paid the estimated fee for 
the preparation of the reporter's transcript upon receipt of such estimate from the Court 
Reporter. 
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Jeremy P. ;reatkrston 
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{ZON} 263-6866 
:TalC (208) 263-0400 
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(c) (1) That the estimated fee for preparation of the clerk's record has been 
paid or will be paid upon receipt of such estimate. 
(d) (1) That the appellate filing fee has been paid. 
(e) (1) That service has been made upon all parties required to be served 
pursuant to Rule 20. t 
DATED this B day of March, 2012. 
Attorney for Appellant 
CERTIFICATE OF MAILING 
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Mr. Michael J. Kane 
Michael Kane & Associates, PLLC 
1087 W. River St. Ste. 100 
P.O. Box 2865 
Boise, ID 83701 
Jenifer Marcus, Eq. 
Deputy Attorney General 
Contracts & Admin. Law Div. 
p.o. Box 83720 
Boise, ID 83720-0010 
Ms. Susan D. Miller 
Executive Director 
Idaho State Board of Dentistry 
P.O. Box 83720 
Boise, ID 83720-0021 
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__ Hand Delivery 
__ Overnight Mail 
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/U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile No. (208) 854-8070 
~.Mail 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile No. (20 
TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
Julie A. Foland 
Official Court Reporter - ID CSR No. 639 
324 West Garden Avenue • P.O. Box 9000 
. ; . . 'i/'::'Goeur d'Alene, Idaho 83816-9000 
. . :,1 ' i ' , . ;c< Phone : (208) 446-1130 
.. Email: jfoland@kcgov.us 
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( BOARD OF DENTISTRY 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on April 3,2012, I lodged a transcript 
of 42 pages in length, including the December 7,2011, Hearing Re: Petition 
for Judicial Review, for the above-referenced appeal with the District Court 
Clerk of the County of Bonner in the First Judicial District. 
JULIE K. FOLAND 
April 3, 2012 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
LON N. PECKHAM, D.M.D., a licensed ) SUPREME COURT NO. 39758-2012 
Dentist in the state of Idaho, ) 




IDAHO STATE BOARD OF DENTISTRY, ) 
and KEVIN T. STOCK, as Acting Board ) 
Chairman for the IDAHO STATE BOARD ) 
OF DENTISTRY, ) 
) 
Defendant-Appellant. ) 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete Record of 
the pleadings and documents requested by Appellant Rule 28. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this.JLLday of Arb \ ,2012. 
MARIE SCOTT 
Clerk of the District Court 
Clerk's Certificate 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
LON N. PECKHAM, D.M.D., a licensed 






SUPREME COURT NO. 39758-2012 
Plaintiff-Appellant, 
vs. 
CLERK'S CERTIFICATE OF 
EXHIBITS 
) 
IDAHO STATE BOARD OF DENTISTRY, ) 
and KEVIN T. STOCK, as Acting Board ) 
Chairman for the IDAHO STATE BOARD ) 




1, Marie Scott, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do hereby certify that the following is offered as 
the Clerk's exhibit on appeal: 
Agency Record filed May 12, 2011. 
Petitioner's Opening Brief filed August 18,2011. 
Respondents' Brief filed September 12,2011. 
Petitioner's Closing Brief filed October 13, 2011. 
Transcript for July 20, 2010 - Hearing in the Matter of Lon N. Peckham, D.M.D. 
filed December 23, 2011. 
Transcript for July 21, 2010 - Hearing in the Matter of Lon N. Peckham, D.M.D. 
filed December 23, 2011. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this -1D- day of ~n , ' 2012. 
Marie Scott 
Clerk of the District Court 
Certificate of Exhibits 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
LON N. PECKHAM, D.M.D., a licensed 









ID AHO STATE BOARD OF DENTISTRY, ) 
and KEVIN T. STOCK as Acting Board ) 
Chairman for the IDAHO STATE BOARD ) 




SUPREME COURT NO. 39758-2012 
CLERKIS CERTIFICATE OF 
SERVICE 
t Marie Scott, Clerk of the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Bonner, do hereby certify that I have personally served or mailed, by United 
Parcel Service, one copy of the CLERK'S RECORD to each of the Attorneys of Record in this 
cause as follows: 
MR. BRENT FEATHERSTON 
FEATHERSTON LAW FIRM, CHTD. 
113 SOUTH SECOND AVENUE 
SANDPOINT, ID 83864 
ATTORNEY FOR PETITIONER 
MR. MICHAEL J. KANE 
MICHAEL KANE & ASSOCI A TES, PLLC 
1087 W. RIVER STREET, SUITE 100 
POST OFFICE BOX 2865 
BOISE, ID 83701-2865 
A TIORNEY FOR RESPONDENT 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this~day of &~n\ ,2012. 
Marie Scott 
Clerk of the District Court 
Deputy Clerk 
Certifica te of Service 
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